The Cliffs at Keowee Subdivision

Summary of Covenants and Restrictions

1. No mobile or modular homes.

2. All one-level residences are to have no fewer than 1,800 square feet of heated floor
space or 1,600 square feet of heated floor space with a two-car garage attached at the
main level. All two-story homes shall have a minimum of 1,600 square feet of heated
floor space on the main level or 1,400 square feet of heated floor space with a two-car
garage attached at the main level and 600 minimum square feet of heated floor space
above the main level.

3. Setbacks: Front or side yard, adjoining a street — 10 feet (from property line or edge
of easement); Side or Rear Yard, waterfront boundary — 50 feet; and Side Yard — 10 feet.

4. Trees greater than six inches may not be removed from the 50-foot waterfront setback
without written approval. However, dead or diseased trees may be removed, poisonous
plants may be removed, and underbrush may be selectively cleared to provide better
views and grass or ground covers may be planted. If trees, shrubs or ground cover are
removed in connection with the improvement of any lot, at least 50% of the area cleared
of such vegetation (excluding built-upon area) shal! be replaced with grass or other
vegetation cover.

5. An attached, semi-detached, free-standing or basement level two-car garage shall be
required for each dwelling or residence.

6. Boat docks shall be approved by either the New Construction or Modifications
Committee and Duke Power.

7. Community amenities include gate, clubhouse, pool and boat launch ramp.

8. Each year, the Homeowners Association presents a projected budget for the year and
homeowners equally share the expenses. Last year’s dues were 656.00.

June 2004
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DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS
FOR
The Cliffs at Keowee

THIS DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS
FOR The Cliffs at Keowee is made this 21st day of JUNE, 1995.

This Declaration is intended to impose upon the Properties (as defined herein)
mutually beneficial restrictions under a general plan of improvement for the benefit of all
owners of real property within the Properties, to provide a flexible and reasonable
procedure for the overall development of the Properties, and to establish a method for
the administration, maintenance, preservation, use and enjoyment of such Properties as
are now or hereafter subjected to this Declaration.

NOW, THEREFORE, all of the property described in Exhibit "A" and any
additional property which is hereafter subjected to this Declaration by supplemental
Declaration (as defined herein) shali be held, soid, used and conveyed subject to the
following easements, restrictions, covenants, and conditions, which are for the purpose
of protecting the value and desirability of and which shall run with the title to the real
property subjected to this Declaration. This Declaration shall be binding on all parties
having any right, title, or interest in the Properties or any part thereof, their heirs,
successors, successors-in-title, and assigns, and shall insure to the benefit of each
owner thereof.

Article |
DEFINITIONS

The terms in this Declaration and in the exhibits to this Declaration shall generally
be given their natural, commonly accepted definitions except as othermse specified.
Capitalized terms shall be defined as set forth below.

3

1.1 "AreaofC sponsibility”: The Common ﬁtrea. together with
those areas, if any, which by the terms of this Declaration, any Supplemental
Declaration or other applicable covenants, contract, or agreement with any
Neighborhood, become the responsibility of the Association.

1.2. "Articles of Incorporation” or "Articles": The Articles of Incorporation
of The Cliffs at Keowee Community Association, Inc., as will be filed with the Secretary
of State of the State of South Carolina as amended from time to time.
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1.3. "Association”: The Cliffs at Keowee Community Association, inc., a
South Caralina nonprofit corporation, its successors or assigns.

1.4. "Base Assessmepts”: Assessments levied on all Lots subject to
assessment under Article X to fund Common Expenses for the generat benefit of ali
Lots, as more particularly described in Sections 10.1 and 10.3.

1.5. “"Benefitted Assessment”: An assessment levied in accordance with
Section 10.7.

1.6. “Board of Directors” or “Board™: The body responsible for
administration of the Association, selected as provided in the By-Laws and generally
serving the same role as the board of directors under South Carolina corporate law.

1.7. "Builder": Any Person which purchases one (1) or more Lots for the
purpose of constructing improvements thereon for later sale to consumers or which
purchases one or more parcels of land within the Properties for further subdivision,
development, and resale in the ordinary course of such Person’s business.

1.8. "By-Laws"™ The By-Laws of The Cliffs at Keowee Community
Assaciation, Inc., attached hereto as Exhibit "E" and incorporated by referencs, as they
may be amended from time 1o time.

1.9. "Class 'B' Control Period*: The period of time during which the Class
"B" Member is entitled to appoint a majority of the members of the Board of Directors,

as provided in Section 3.2 of the By-Laws.

1.10. "Commeon Area™. All real and personal property which the Association
now or hereafter owns, laeases or otherwise hold possessory or use rights in for the use
and enjoyment of the Owners. The term shail include the Exclusive Common Area, as
defined below.

1.11. “"Commop Expenses”. The actual and estimated expenses incurred, or
anticipated to be incurred, by the Assaciation for the general banefit of all Owners,
including any reasanable reserve, ali as may be found to be necessary and appropriate
by the Board pursuant ta this Declaration, the By-Laws, and the Articles of Incorporation
of the Association.

1.12. "Community-Wide Standard™: The standard of conduct, maintenance,
or other activily generally prevailing throughout the Properties. Such standard may be
more specifically determined by the Board of Directors and the New Construction -
Committee.

1.13. "Covenant to Share Costs™. Any agreement or contract between the
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Assaciation and an owner or operator of property adjacent to the Properties for the
allocation of expenses that benefit both the Association and the owner or operator of
such property.

1.14. “Peclarapt”: Keowee Cliffs, Inc., a South Caroiina corporation, or any
~ successor, successor-in-title, or assign who takes title to any portion of the property
described on Exhibits "A" or “B" hereof for the purpose of development and sale and
who is designated as the Declarant in a recorded instrument executed by the
immediately preceding Declarant.

1.15. "Exclusive Common Area”: A portion of the Common Area which the
Association now or hereafter owns, leases, or otherwise holds possessory or use rights
in for the exclusive use or primary benefit of one (1) or more, but less than all,
Neighborhoods, as more panicularly described in Article Il.

1.16. "Lot": Each numbered, platted lot, whether improved or unimproved,
shown on any subdivision plat of the Properties, which is intended for development,
use, and occupancy as a residence for a single family. The term shall refer to the land,
if any, which is part of the Lot as well as any improvements thereon. The term shall not
include Common Areas, common properly of any Neighborhood Association, or
property dedicated to the public.

In the case of a parcel of vacant iand which has not been platted, the parcel shall
be deemed to contain the number of Lots designated for residential use on the site plan
approved by the Declarant untii such time as the parcel is shown on a subdivision piat.

1.17. “Member": A Person entitied to membership in the Association.

1.18. "Mortgage”: A mortgage, a deed of trust, a deed to secure debt,
security deed, and any and all other similar instruments used for the purpose of
encumbering real property as security for the payment or satisfaction of an obligation.

1.18. "Mortgagee": A beneficiary or holder of a Mortgage;

1.20. “Neighborhood™: A separately developed residential a’rea within the
Properties, whether or not governed by a Neighborhood association, in which the
Owners of Lots may have common interests other than those common to all Members
of the Association. For exampie, and by way of iflustration and not limitation, each
patio home development and single-family detached housing development may each
constitute a separate Neighborhood, or a Neighborhood may be comprised of more
than one (1) housing type with other features in common. In addition, a parcel of land
intended for development as any of the above may constitute a Neighborhood, subject
to division into more than one (1) Neighborhood upon development.
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Where the context permits or requires, the term Neighborhood shall also refer to
the Neighborhood Committee (estabiished in accordance with the By-Laws) or
Neighborhood Association {as described in Article Il of this Declaration) having
concurrent jurisdiction over the property within the Neighborhood. Neighborhood
boundaries may be established and modified as provided in Anticle It of this Deciaration.

1.21. "Neighborhood Assessments™ Assessments levied against the Lots
in a panicular Neighborhood or Neighborhoads to fund Neighborhood Expenses, as

more particularly descrited in Sections 10.1 and 10.4.

1.22. “Neighborhood Association™: Any owners association having

concurrent jurisdiction with the Association over any part of the Properties.

1.23. "Neighborhood Expenses”: The actual and estimated expenses

incurred or anticipated to be incurred by the Association for the benefit of Owners of
Lots within a particular Neighborhood or Neighboriioods, which may include a
reasonable reserve for capital repairs and replacements, all as may be spacifically
authorized from time to time by the Board of Directors and as more particularly
authorized herein or in any Supplemental Declaration applicable to a particular
Neighborhood.

1.24. "Original Decjarations”: (1) The Declaration of Covenants, Conditions
and Restrictions for The Cliffs at Keowee, recorded in the Office
of the Pickens County, South Carolina, Register of Mesne Conveyance ("RMC Office")

1.25. "Owner”: One (1) or more Persons who hold the record title to any Lot,
but excluding in all cases any party holding an interest merely as security {or the
performance of an obligation. If a Lot is under a recorded contract of sale, and ihe
contract specifically so provides, the purchaser (rather than the fee owner) will be
considered the Owner.

1.26. "Person™ A natural person, a corporation, a partnership, a trustee, or
any other lagal entity. !

i

1.27. "Private Amenities™. Certain real property and any improvements and
facilities thereon located adjacent to, in the vicinity of, or within the Properties, which are
privately owned and operated by Persons other than the Association for recreational,
commercial and related purposes, such as the dry dock marina and any other facility
owned by Keowee Cliffs, Inc. Private Amenities may also include without limitation any
hotel, inn, restaurant, and amphitheater.

1.28, “"Properties”: The real property described in Exhibit "A" attached

hereto, together with such additional property as is hereafter subjected to this
Declaration in accordance with Articie 1X hereof.
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1.29. "Special Assessment”: An assessment levied in accordance with
Section 10.6.

1.30. "Supplemental Declaration”: An amendment or supplement to this
Declaration filed pursuant to Asticle IX which subjects additional property to this

Daclaration and/or imposes, expressly or by referenca, additional restrictions and
obligations on the land described therein. The term shall also refer to an instrument
filed by the Declarant pursuant to Article I which designates Neighborhoods.

Article |l
USE OF PROPERTY AND NEIGHBORHOQDS

21. Common Area, Every owner shall have a right and nonexclusive
easement of use, accass, and enjoyment in and to the Common Area, subject to:

(a)  This Declaration and any other applicable covenants, as they may be
amended from time to time, and subjact to any restrictions or limitations contained in
any deed conveying such property to the Association;

()  The right of the Board to adopt rules regulating the use and enjoyment of
the Common Area, including rules limiting the number of guests who may use the
Common Area;

(c})  The right of the Board to suspend the right of an Owner to use recreational
facilities, if any, within the common Area (i) for any penod during which any charge
against such Owner's Lot remains delinquent, and (ii) for a period not to exceed thirty
(30) days for a single violation, or for a longer period in the case of any continuing
violation, of the Declaration, any appiicabie Supplemental Declaration, the By-Laws, or
rules of the Association after notice and a hearing pursuant 10 Section 3.22 of the By-
Laws;

(d)  The right of the Association, acting through the Board; to dedicate or
transfer all or any part of the Common Area pursuant to Section 4.8;

(e)  The right of the Association, acting through the Board, to morigage,
pledge, or hypothecate any ar all of its real or personal property as security for money
borrowed or debts incurred, subject to the approval requirements set forth in Section
14.2; and

(f) The rights of certain Owners to the exclusive use of those portions of the

Common Area designated "Exclusive Common Ares, " as more particularly described in
Section 2.3.
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Any Owner may extend his or her right of use and enjoyment to the members of
his or her family, lesseas, and sacial invitaes, as applicable, subjact to reasonable
regulation by the Board and in accordance with procedures it may adopt. An Owner
who leases his or her Lot shall be deemed to have assigned all such rights to the lessee
of such Lot.

2.2, Neighborhoods.

(a) Creation. The Declarant, in its sole discretion, may establish
Neighborhoods within the Properties. Exhibit “A" fo this Declaration and any
Supplemental Declaration may assign property described therein or property already
submitted to the Declaration to a specific Neighborhood by name, which Neighborhood
may be then existing or newly created. !f Neighbornoods are established, all Lots not
specifically assigned to a Neighborhood shall be deemed assigned to the same
Neighborhood.

The Lots within a particular Neighborhood may be subject to additional
covenants and/or the Owners within the Neighborhood may be mandatory members of
a Neighborhood Association in addition to the Association. However, a Neighborhood
Association shall not be required except as required by law. Any Neighborhood which
does not have a Neighborhood Association may have a Neighborhood Committee, as
described in Section 5.3 of the By-Laws, to represent the interests of Owners of Lots in
such Neighborhood.

(b Modification. The Declarant may unilaterally amend this Declaration or
any Supplementat Declaration from time to time to establish or to redesignate
Neighborhood boundaries; provided, however, two (2) or more Neighborhoods shall not
be combined without the consent of Owners of a majority of the lots in the affected
Neighborhoods. {f Neighborhoods are established, the Owner(s) of a majority of the
total number of Lots within any Neighbarhood may at any time petition the Board of
Directors to divide the property comprising the Neighborhood into two (2) or more
Neighborhoods. Such petition shall be in writing and shall include a plat of survey of the
entire parcei which indicates the boundaries of the proposed Neighborhood(s) or
otherwise identifies the Lots to be included within the proposed Neighborhood(s). Such
petition shall be granted upon the filing of all required documents with the Board unless
the Board of Directors denies such application in writing within thirty {30) days of its
receipt thereof. The Board may deny an application only upon determination that there
is No reasonable basis for distinguishing between the areas proposed to be divided into
separate Neighborhoods. All applications and copies of any denials shall be filed with
the books and records of the Association and shall be maintained as long as this
Declaration is in effect. :

(c) { e Association Relaling t i gods. The Association
sha!l have the power to veto any action taken or contemplated to be taken by any
Neighborhood Association which the Board reasonably determines to be adverse to the

6
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interests of the Association or its Members or inconsistent with the Community-Wide
Standard. The Association also shail have the power 10 require specific action to be
taken by any Neighborhood Association in connection with its obligations and
responsibilities hereunder or under any other covenants affecting the Properties.
Without limiting the generality of the foregoing, the Association may (a) require specific
maintenance or repairs or aesthetic changes to be effectuated by the Neighborhood
Association, and (b} require that a proposed budget include certain items and that
expenditures be made therefor.

Any action required by the Association in a written notice pursuant to the
foregoing paragraph to be taken by a Neighborhood Association shall be taken within
the reasonable time frame set by the Assaciation in such written notice. If the
Neighborhood Assaciation fails to comply omitted several linas with the foregoing and to
discourage failure to comply with the requirements set forth in such writien notice, the
Association shall have the right to effect such action on behalf of the Neighborhood
Association. To cover the Association's administrative expenses in connection with the
foregoing and to discourage failure to comply with the requirements of the Association,
the Association shall assess the Lots in such Neighborhood for their pro rata share of
any expenses incurred by the Assaciation in taking such action in the manner provided
in Section 10.7. Such assessments may be collacted as a Benefitted Assessment
hereunder and shalt be subject to all lien rights provided for herein.

Since a Neighborhood Committee is a committee of the Association, the Board
shall have all of the power and control over any Neighborhood Committee that it has
under applicable law over other committees of the Association. The authonty of the
Board shall include, without limitation, the power to veto any action taken or
contempiated to be taken by any Neighborhood Committee and to require specific
action 10 be taken by any Neighborhood Commitiee in connection with its obligations
and responsibilities hereunder or under any other covenants affecting the Properties.

2.3. Exclusive Common Area. Certain portions of the Common Area may
be designated as Exclusive Common Area and reserved for the exclusive use or
primary benefit of Qwners and occupants of Lots within a particutar Neighborhood or
Neighborhoods. By way of illustration and not limitation, Exclusive Cognmon Area may
include entry features, landscaped medians and cul-de-sacs, ponds and other portions
of the Common Area within a particular Neighborhood or Neighborhoods. Alf costs
assaciated with maintenance, repair, replacement, and insurance of an Exclusive
Common Area shail be assessed as a Neighborhood Assessment against the Owners
of Lots in those Neighborhoods to which the Exclusive Common Area is assigned.

Initially, any Exclusive Common Area shall be designated as such and the
exclusive use thereof shall be assigned in the deed by which the Declarant conveys the
Common Area to the Association or on the plat of survey relating to such Common
Area, provided, any such assignment shali not preclude the Deciarant from later
assigning use of the same Exclusive Common Area to additional Lots and/or
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Neighborhoods, so long as the Declarant has a right to subject additionatl property to
this Declaration pursuant to Section 9.1. Thereafter, a portion of the Common Area
may be assigned as Exclusive Common Area of a parsticular Neighborhood or
Neighborhoods and Exclusive Common Area may be reassigned only upon the vole of
Members holding a majority of the total votes in the Association, including a majority of
the votes within the Neighborhood(s) to which the Exclusive Common Area is assigned,
if applicable, and within the Neighborhood(s) to which the Exclusive Common Area is to
be assigned. As long as the Declarant owns any property described on Exhibits "A" or
“B" for development and/or sale, any such assignment or reassignment shall also
require the consent of the Declarant.

The Association may, upon approval of a majority of the members of the
Neighborhood Committee or Board of Directors of the Neighborhood Association for the
Neighborhood(s) to which certain Exclusive Common Areas are assigned, permit
Owners of Lots in other Neighborhoods to use ali or a portion of such Exclusive
Common Areas upon payment of reasonable user fees, which fees shall be used to
offset the Neighborhood Expenses attributable to such Exclusive Common Areas.

Article Il
MEMBERSHIP AND VOTING RIGHTS

3.1. Membership. Every Owner shall be deemed to have a membership in
the Association. Membership shall be appurtenant to and may not be separated from
ownership of any Lot.

No Owner, whether one (1) or more Persons, shall have more than one (1)
membership per Lot owned. Inthe event a Lot is owned by more than cne (1) Person,
all co-Owners shall be entitled to the privileges of membership, subject to the
restrictions on voting set forth in Section 3.2 and in the By-Laws and all such co-Owners
shali be jointly and severally obligated to perform the responsibilities of Owners
hereunder. The membarship rights and privileges of an Owner who is a natural person
may be exercised by the Member or the Member's spouse. The membership rights of
an Owner which is a corporation, partnership or other legal entity shall be exercised by
the individuai designated from time 1o time by the Owner in a written instrument
provided 1o the Secretary of the Association.

3.2. ¥Voting. The Association shall have two {2) classes of membership,
Cliass “A" and Class "B."

{a) Class"A". Ciass "A" Members shall be all Owners except the Class “B"
Member, if any. Class "A" Members shali be entitled to one (1) equal vote for each Lot
in which they hold the interest required for membership under Section 3.1 there shalt
be only one (1) vote per Lot.
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In any situation where there is more than one (1) Owner of a particular Laot, the
vote for such Lot shall be exercised as such co-Owners determine among themselves
and advise the Secretary to the Association in writing prior to any meeting. Inthe -
absence of such advice, the Lot's vote shall be suspended if more than one (1) Person
seeks to exercise it.

(b) Class"B". The sole Class "B" Member shall be the Declarant. The
Class "B" Member shall be entitied to one (1) equal vote for each Lot that it owns which
is submitted to the Declaration, and such vote shall be weighted equally to the vote
allocated to each Class "A"” Member. The Class "B" Member shall be entitied to appoint
a majority of the members of the Board of Directors during the Class “B" Control Period,
as specified in Section 3.2 of the By-Laws. After termination of the Class "B" Control
Period, the Class "B" Member shall have a right 10 disapprove actions of the Board of
Directors and committees as provided in Section 3.3 of the By-Laws. Additional rights
of the Class “B" Member are specified elsewhere in the Declaration and the By-Laws.

The Class "B" membership shalil terminate and become converted to Class "A"
membership upon the earlier of:

(1) two {2) years after expiration of the Class “B" Control Period
pursuant to Asticle Il) of the By-Laws; or

(i)  when, in its discretion, the Declarant so determinas and declares in
a recorded instrument.

Article IV
ASSOCIATION FUNCTIONS

4.1. Common Area. The Association, subject to the rights of the Owners set
forth in this Declaration, shall be responsible for the exclusive management and control
of the Common Area and all improvements thereon {including, wnhout. limitation,
furnishings, equipment, and common landscaped areas) and shall keep it in good,
clean, attractive, and sanitary condition, order, and repair, pursuant to the terms and
conditions hereof and consistent with Community-Wide Standard.

4.2. Personal Property and Real Property for Common Use. The

Association, through action of its Board of Directors, may acquire, hold and dispose of
tangible and intangible personal property and reai property. The Declarant or its
designee may convey to the Association improved or unimproved real estate located
within the property described in Exhibits “A" or *B," personal property and leasehoid
and other property interests. Upon conveyanca or dedication by the Declarant to the

Search Area

www.SearchTheArea.com



Association, such property shall be accapted by the Association and thereafter shall be
maintained by the Association at its expense for the benefit of its Members, subject to
any restrictions or limitations set forth in the deed of conveyance.

4.3. Rules and Requlations. The Association, through its Board of
Directors, may make, modify and enforce reasonable rules and regulations goveming
the use of the Properties, which ruies and regulations shail be consistent with the rights
and duties established by this Declaration. Such rules and regulations shall be binding
upon ali Owners, occupants, invitees, and licensess, if any until and untess overruled,
cancelled, or modified at a regular or special meeting of the Association by the vole of
Members holding at least sixty-seven percent (67%) of the total Class "A" voles in the
Association and by the Class "B" Member, so long as such membership shali exist.

4.4. Enforcement. The Association shall be authorized to impose sanctions
for violations of this Declaration, the By-Laws, or rules and regutations. Sanctions may
include reasonable monetary fines and suspeansion of the right to vote and to use any
recreational facilities within the Common Area. !n addition, the Association, through the
Board, in accordance with Section 3.22 of the By-Laws, shall have the right to exercise
seif-help to cure violations and shall be entitled to suspend any services provided by the
Association to any Owner or such Owner's Lot in the event that such Owner is more
than thirty (30) days delinquent in paying any assessment or other charge due to the
Association. The Board shall have the power to seek relief in any court for violations or
to abate nuisances. Sanctions shall be imposed as provided in the By-Laws.

4.5. Implied Rights. The Association may exercise any other right or
privilege given 10 it expressly by this Declaration or the By-Laws. The Association may
also exercise every other right or privilege reasonably implied from the existence of any
right or privitege given to it herein or reasonably necessary to effectuate any such right
or privilege.

4.6. Governmental Interests. For so long as the Declarant owns any
property described on Exhibits "A" or “B,” the association shall permit the Declarant to

designate sites within the Properties for fire, police, water and sewer facilities, parks,
and other public facilities. The sites may include portions of the Commjon Areas and
upon written notice from Declarant, the Association shall execute such documenls as
may be necessary to convey or dedicate property for such purposes, :

4.7. Indemnification. The Association, to the fullest extent ailowed by
appiicable law and in accordance therewith, shall indemnify every officer, director, and
committee member against any and all damages and expenses, including counse! fees,
reasonably incurred by or imposed upon such officer, director, or commitiee member in
connection with any action, suit, or other proceeding (including settlement of any suit or
proceeding, if approved by the then Board of Directors) to which he or she may be a
party by reason of being or having been an officer, director, or committee member.
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The officers, directors, and committee members shali not be liable for any
mistake of judgment, negligent or otherwise, except for their own individua! wiliful
misfeasance, malfeasance, misconduct, or bad faith. The officers and directors shall
have no personal liability with respect ta any contract or other commitment made by
them in good faith on hehalf of the Association {except to the extent that such officers or
directors may aiso be Members of the Assaociation). The Association shall indemnify
and forever hold each such officer, director and commiltee member free and harmless
against any and all liability to others on account of any such contract or commitment.
Any right to indemnification provided for herein shall not be exclusive of any other rights
to which any present or former officer, director, or commitiee member may be entitied.
The Association shall, as a Common Expense, maintain adequate general liability and
officers and directors liability insurance to fund this obligation, if such insurance is
reasonably available.

4.8. Dedication of Common Areas. The Board shall have the power to

dedicate portions of the Common Areas to any local, state, or federal governmental
entity, subject to such approval as may be required by Seclion 14.2.

4.9. Security. The Association may, but shall not be obligated to, maintain or
support certain activities within the Properties designed to make the Properties safer
than they otherwise might be.

Neither the Association, the Declarant, nor any successor declarant shail in
any way be considered insurers or guarantors of security within the Properties.
Neither the Association, the Declarant, nor any successor declarant shall be heid
liable for any loss or damage for failure to provide adequate security or
ineffectiveness of security measures undertaken.

Al Owners and occupants of any Lot, and all tenants, guests, and invitees
of any Owner, acknowledge that the Association, and its Board of Directors, the
declarant, any successor declarant, and New Construction and Modifications
Committees do not represent or warrant that any entry gate, patrolling of the
Properties, or other security system designated by or installed according to
guidelines established by the Declarant or the New Construction or Modifications
Committees may not be compromised or circumvented; nor that dny entry gate,
patrolling of the Properties, or other security systems will prevent loss by
burglary, theft, hold-up, or otherwise; nor that entry gate, patrofling of the
Properties or other security systems will in all cases provide the detection or
protection for which the system is designed and intended.

All Owners and occupants of any Lot, and all tenants, guests, and invitees
of any Owner, acknowledge and understand that the Association, its Board of
Directors, committees, Declarant, or any successor declarant are not insurers.
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All Owners and occupants of any Lot and ail tenants, guests, and invitees
of any Owner assume all risks for loss or damage to Persons, to Lots, and to the
contents of Lots and further acknowledge that the Assoclation, its Board of
Directors, committees, the Declarant, or any successor declarant have made no
representations or warranties, or has any Owner, occupant, or any tenant, guest,
or invitee of any Owner relied upon any representation or warranties, expressed
or implied, relative to any entry gate, patrolling of the properties or other security
systems recommended or installed or any security measures undertaken within
the Properties.

4.10. Covenant(s) to Share Costs. So long as the Cilass “B" membership

exists, the Declarant may, but shall not be obligated to, execute and record various
declarations, covenants, and deed restrictions which may constitute covenants running
with the title to certain parcels of land outside the Properties, assigning to the cwners
and occupants of such parcels and their members, guests, empioyees, agents and
invilees, as applicable, certain rights to use ali or portions of the Common Areas and
obligating the owners of such parcals to share in the certain costs incurred by the
Association which benefit such parcels. Such Covenants to Share Costs may expand
the Area of Common Responsibility and provide remedies to the owners of such parceis
for the Association's failure to pesform. Upon request of the Declarant, the Association
shall join in such Covenants to Share Costs. The Association shall comply with the
terms of any and all such Covenants to Share Costs.

Article V
MAINTENANGE
5.1. Association's Responsibility. The Association shall maintain and keep

in good repair the Area of Common Responsibility, such maintenance to be funded as
hereinafter provided. The Area of Common Responsibility shali include, but need not
be iimited to: (1) ali landscaping and other fiora, parks, scenic areas, struclures, and
improvements, including bike and pedestrian pathways/trails serving the Properties or
situated upon the Common Area; (2) any private streets shown on any recorded pilat of
the Properties serving the Properties or situated upon the Common Area or a Lot; and
(3) such portions of any additional property included within the Area of Common
Responsibility as may be dictated by this Declaration, any Supplemental Declaration,
any Covenant to Share Costs, or any covenant, coniract, or agreement for maintenance
thereof entered into by the Association.

. The Association may maintain other property which it does not own, includ'ing.
without limitation, property dedicated to the public, if the Board of Directors determines
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that such maintenance is necessary or desirable to maintain the Community-Wide
Standard.

Except as otherwise specifically provided herein, all costs associated with
maintenance, repair and replacement of the Area of Common Responsibility shall be a
Common Expense to be allocated among ali Lots as part of the Base Assessment;
provided, however, all costs associated with maintenance, repair and replacement of
Exclusive Common Area shall be a Neighborhood Expense assessed as a
Neighborhood Assessment solely against the Lots within the Neighborhood(s) to which
the Exclusive Common Area is assigned.

5.2. Qwner's Responsibility. Except to the exient otherwise specifically
provided above, each Owner shall maintain his or her Lot and all structures, parking

areas, and other improvements on the Lot in a manner consistent with the Community-
Wide Standard and all applicable covenants, unless such maintenance responsibility is
otherwise assumed by or assigned to the Association or a Neighborhood pursuant to
any Supplemental Declaration or other deciaration of covenants applicable to such Lot.
In addition to any other enforcement rights available to the Association, if any Owner
fails properly to perform his or her maintenance responsibility, the Association may
perform such maintenance responsibilities and assess all costs incurred by the
Association against the Lot and the Owner in accordance with Section 10.7. However,
the Association shall afford the Owner reasonable notice and an opportunity o cure the
probiem psior 10 entry, except when entry is required due to an emergency situation.

5.3. Neighborhood's Responsibility. Upon resoiution of the Board or
pursuant 10 additional covenants applicable to the Neighborhood, a Neighborhood may

be delegated responsibility for aperating, maintaining and insuring certain portions of
the Area of Common Responsibility which are the responsibility of the Association within
or adjacent 10 such Neighborhood. This may include, without limitation, maintaining any
signage, entry features, right-of-way and greenspace between the Neighborhood and
adjacent public roads, private streets within the Neighborhood, regardiess of ownesship
and regardless of the fact that such maintenance may be performed by the Assaciation;
provided, however, all Neighborhoods which are similasly situated shall be treated the
same. The costs of such operation, maintenance, and insurance shall*be paid by the
Owners within such Neighborhood though either Neighborhood Assessments
established Dy the Board or assessment of the Owners within such Neighborhood by
the Neighborhood Association assigned such responsibility.

Any Neighborhood having responsibiiity for maintenance of all or a portion of the
property within such Neighborheood shall perform such maintenance responsibility in a
manner consistent with the Community-Wide Standard. If any Neighborhood fails, in
the opinion of the board, 1o perform its maintenance responsibility as required herein
and in any additional covenants, the Association may perform it and assess the costs
against all Lots within such Neighborhood as provided in Section 10.7. In addition, the
Association may assume such maintenance responsibility by agreement with the

13

Search Area

www.SearchTheArea.com'



Neighborhood and assess the costs thereof as a Neighborhood Assessment against
those Lots within the Neighborhood to which the services are provided. The provision
of services in accordance with this paragraph shall not constitute discrimination within a
class.

5.4. Standacd of Performance. Unless otherwise specifically provided

herein or in other instrument creating and assigning such maintenance responsibility,
responsibility for maintenance shall include responsibility for repair and repiacement, as
necessary. All maintenance shail be performed in a manner consistent with the
Community-Wide Standard and all applicabie covenants. Neither the Association, the
Declarant, any Owner nor any Neighborhood shall be liable for any damage or injury
occurring on, or arising out of the condition of, property which it does not own except to
the extent that it has been negligent in the performance of its maintenance
responsibilities hereunder.

5.5. Fe jv

(a) Applicability. Each wall, fence or driveway buift as a part of the original
construction on the Lots:

(i) any part of which is built upon or straddling the boundary line
between two adjoining Lots; or

(i)  which is built within four feet of the boundary line between adjoining
Lots, has no windows or doors, and is intended to serve as a privacy wall for the benefit
of the adjoining Lot; or

(iii)  which, in the reasonable determination of the Board, otherwise
serves and/or separates two adjoining Lots, regardless of whether constructed wholly
within the boundaries of one Lot;

shall constitute a party wall, party fence, or party driveway, respectively (herein referred
to as "party structures"). The Owners of each such Lot (the "Adjoining Owners") shall
own that portion of the party structure lying within the boundaries of their respective Lots
and shall have an easement for use and enjoyment and, if needed, for suppost, in that
portion, if any, of the party structure lying within the boundaries of the adjoining Lot.

(b) Maintenance. Upon written request of either Adjoining Owner, which
request is delivered to the Board with a copy to the other Adjoining Owner, and
agreement of the Board that a party structure is in need of maintenance, repair or
replacement, the Board shall perform the necessary maintenance, repair or
replacement of the party structure on behalf of the Owners. Except as otherwise
provided in subsection (c) below, all costs of such maintenance, repair or replacement
shall be assessed equally 10 the Adjoining Owners and their Lots as a Benefitted
Assessment under Section 10.7.
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(c) Damage and Destruction. Each Adjoining Owner shali be responsible for
maintaining a property insurance policy on that portion of any party structure lying within
the boundaries of such Owner's Lot, as more particularly provided in Section 6.3., and
shall be entitled to all insurance proceeds paid under such policy on account of any
insured {08s.

If a party structure is destroyed or damaged by fire or other casualty, the Board
shall praceed promplly to repair or restore the party structure and shail assess all costs
incurred against the Adjoining Owner who is responsible for insuring the party structure
and against his or her Lot as a Benefitted Assessment under Section 10.7. If both
Adjoining Owners are responsible for insuring portions of the party structure, then such
costs shall be assessed equally against the Adjoining Owners and their Lots. However,
nothing herein shall prejudice the right of either Adjoining Owner to recover from the
other under any rule of law regarding liability for negligent or witlful acts or omissions.

Article VI
INSURANCE

6.1. Associatiop Insurance. The Association, acting through its Board or its
duly authorized agent, shall obtain and continue in effect if reasonably available the
foliowing types of insurance:

(a)  Blanket property insurance covering “risks of direct physical loss" on a
"special form" basis (or comparable coverage by whatever name denominated) for all
insurable improvements on the Common Area and on othes portions of the area of
Common Responsibility ta the extent that it has assumed responsibility for
maintenance, repair and/or replacement in the event of a casualty. In addition, the
Association may, upon request of a Neighborhood, and shall, if so specified in a
Supplemental Declaration applicable to the Neighborhood, obtain and continue in effect
property insurance covering "risks of direct physicail loss" on a "special form" basis for
all insurable improvements in the Neighborhood. If “risks of direct physical loss" on a
“special form" basis is not generally available at reasonable cost, then "broad form”
coverage smay be substituted. All property insurance policies obtaindd by the
Association shall have policy limits sufficient to cover the full insurable replacement cost
of the insured property. Costs of property insurance obtained by the Association on the
behalf of a Neighborhood shall be charged to the Owners of lots within the benefitied
Neighborhood as a Neighborhood Assessment;

(b} Commercial general liability policy on the Area of Common Responsibility,
insuring the association and its Members for damage or injury caused by the negligence
of the Association or any of its Members, employees, agents, or contractors while acling
on its behalf. If generally available at reasonable cost, the commercial general liability

1S

Search Area

www,SearchTheArea.com



Search Area

TN

www.SearchTheArea.com



policy shall have a limit of at least $1,000,000.00 per occurrence with raspect to bodily
injury, personai injury, and property damage;

(cy  Workers compensation insurance and employers liability insurance if and
to the extent required by law,

(d)  Directors and officers liability coverage;

(e)  Fidelity insurance covering all persons responsible for handiing
Association funds in an amount determined by its best business judgment but not less
than one-sixth of the annual Base Assassments on all Lots plus reserves on hand.
Fidelity insurance policies shall contain a waiver of all defenses based upon the
exclusion of persons serving without compensation; and

(f)  Such additional insurance as the Board, in its best business judgment,
determines advisable.

(o) The Association shall have no insurance responsibility for any part of
property of any Private Amenity.

6.2. Association Policy Requirements. The Association shall arrange for

an annual review of the sufficiency of insurance coverage by one or more qualified
persons, at least one of whom must be familiar with insurable replacement costs in the
Pickens County, South Caroiina, area.

All Assaciation policies shall provide for a certificate of insurance to be furnished
to each Member insured, to the Association, and to the Neighbarhood Association, if
any.

Except as otherwise provided in Section 6.1 with respect to property within a
Neighborhood, premiums for all insurance on the Area of Common Responsibility shall
be Common Expenses and shall be included in the Base Assessment. Howevaer,
premiums for insurance on Exclusive Common Areas may be included in the
Neighborhood Assessment of the Neighborhood(s) benefitted unless the Board
reasonably determines that other treatment of the premiums is more appropriate.

The policies may contain a reasonable deductibie and the amount thereof shall
not be subtracted from the face amount of the policy in determining whether the
insurance at least equals the coverage required hereunder. In the event of an insured
loss, the deductible shall be treated as a Common Expense or a Neighborhood
Expense in the same manner as the premiums for the applicable insurance coverage.
However, if the Board reasonably determines, after notice and an opportunity to be
heard in accordance with Section 3.22 of the By-Laws, that the loss is the result of the
negligence or willful conduct of one of more Owners, their guests, invitees, or lessees,
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then the Board may assess the full amount of such deductible against such Owner(s)
and their Lots in accordance with Section 10.7.

(a) Allinsurance coverage obtained by the Board shall.

(i} Be written with a company authorized to do business in the State of
South Carolina which satisfies the requirements of the Federal National Mortgage
Association, or such other secondary mortgage markst agencies or federal agencies as
the Board requires,

(i)  Be written in the name of the Association as trustee for the
benefitted parties. Policies on the Common Area shall be for the benefit of the
Association and its Members. Policies secured on behalf of a Neighborhood shail be for
the benefit of the Neighborhood Association, if any, the Owners of Lots within the
Neighborhood, and their Morigagees, as their interests may appear;

(iii)  Not be brought into contribution with insurance purchased by
individual Owners, occupants, or their Mortgagees;

(iv) Contain an inflation guard endorsement; and

(v) Inciude an agreed amount endorsement if the poliCy contains a co-
insurance clause.

{b) in addition, the Board shall be required to use reasaonable efforts to secure
insurance policies providing the following:

(i) A waiver of subrogation as to any claims against the Association's
Board, officers, employees, and its manager, the Owners and their tenants, sefrvants,
agents, and guests;

{ii) A waiver of the insurer’s right to repair and reconstruct instead of
paying cash;

.
N

(i) An endorsement precluding canceliation, invalidaﬁon. suspension,
or non-renewal by the insurer on account of any one or more individual Owners, or on
account of any curable defect or violation without prior written demand to the
Association to cure the defect or violation and allowance of a reasonabie time to cure;

(iv) Anendorsement excluding individual Owners' policies from
consideration under any “other insurance” clause;

~{v)  Anendorsement requiring at ieast 30 days' prior written notice to
the Association of any cancellation, substantial modification, or non-renewal;
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(vi) A cross liability provision;

(vii) Vest in the Board exclusive authority to adjust iosses; provided,
however, no Mortgagee having an interest in such losses may be prohibited from
participating in the seitlement negofiations, if any, related to the lass; and

(vii) List the Lot Owners as additionai insureds under the policy.

6.3. Qwners Insurance. By virtue of taking title to a Lot, each Owner
covenants and agreas with all other Owners and with the Association to carry property
insurance for the full insurable replacement cost of his or her Lot, less a reasonable
deductibie, and iiability insurance, unless either the Neighborhood in which the Lot is
located or the Association carries such insurance (which they are not obligated to do
hereunder.

Each Owner further covenants and agrees that in the event of damage to or
destruction of structures on or comprising a Lot, the Ownaer shall proceed promptly to
repair or to reconstruct in a manner consistent with the original construction or such
other plans and specifications as are approved in accordance with Article X! of this
Declaration. Alternatively, the Owner shall clear the Lot of all debris and ruins and
maintain the Lot in a neat and attractive, landscaped condition consistent with the
Community-Wide Standard. The Owner shall pay any costs which are not covered by
insurance proceeds.

Additional recorded covenants applicable 1o any Neighborhood may establish
more stringent requirements regarding the standards for rebuilding or reconstructing
structures on the Lots within such Neighborhood and the standards for clearing and
maintaining the Lots in the event the structures are not rebuilt or reconstructed.

6.4, Damage and Destruction.

(a) Immediately after damage or destruction to ali or any part of the Properties
covered by insurance written in the name of the Association, the Board or its duly
authorized agent shall file and adjust all insurance claims and obtain refiable and
detailed estimates of the cost of repair or reconstruction. Repair or reconstruction, as
used in this paragraph, means repairing or restoring the property to substantiaily the
condition in which it existed prior to the damage, aliowing for changes or improvements
necessilaled by changes in applicable buiiding codes.

(b) Any damage to or destruction of the Common Area shall ba repaired or
reconstructed unless Members holding at least sixty-seven percent (67%) of the total
Class “"A" votes in the Association and the Class "B" Member, if any, decide within sixty
(60) days after the loss not ta repair or reconstruct.
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Any damage to or destruction of the common property of any Neighborhood
Association shall be repaired or reconstructed uniess the Owners hoiding at least sixty-
seven (67%) of the total vote of the Neighborhood Association decide within sixty (60)
days after the damage or destruction not to repair or reconstruct.

If either the insurance proceeds or reliable and detailed estimates of the cost of
repair or reconstruction, or both, are not available to the Association within such 60-day
period, then the period may be extended for not more than sixty (60) additional days.
No Mortgagee shall have the right to participate in the determination of whether the
damage or destruction to the Common Area or common praperty of @ Neighborhood
Association shall be repaired or reconstructed.

(c)  If determined in the manner described above that the damage or
destruction to the Common Area or to the common property of any Neighborhood
Association shall not be repaired or reconstructed and no altemative improvements are
authorized, the affected property shall be cleared of all debris and ruins and thereafter
shall be maintained by the Association or the Neighborhood Association, as applicable,
in @ neat and attractive, landscaped condition consistent with the Community-Wide
Standard.

6.5. Disbursement of Proceads. Any insurance proceeds remaining after

paying the costs of repair or reconstruction, or after such settlement as is necessary
and appropriate shall be retained by and for the benefit of the Association or the
Neighborhood Association, as appropriate, and placed in a capital improvements
account. This is a covenant for the benefit of Mortgagees and may be enforced by the
Mortgagee of any affected Lot.

6.6. Repair and Recopstruction. [f insurance proceeds are insufficient to

cover the costs of repair or reconstruction, the Board of Directors shall, without a vote of
the Members, levy Benefitted Assessments against those Owners responsible for the
premiums for the applicable insurance coverage under Section 6.1.

-

Article Vi
NO PARTITION

Except as is permitted in this Declaration or amendments hereto, the Common
Area shall remain undivided, and no Owner nor any other Person shall bring any action
for partition of the whole or any part thereof without the written consent of all Owners
and Mortgagees.
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Article VI
CONDEMNATION

If any pan of the Common Area shall be taken {or conveyed in lieu of and under
threat of condemnation by the Board acting upon approval of Members holding at least
sixty-seven percent (67%) of the total Class "A" votes in the Association and of the
Declarant, as long as the Declarant owns any property described on Exhibits “A" or "B")
by any authority having the power of condemnation or eminent domain, each Owner
shall be entitied to notice thereof. The award made for such taking shall be payabie to
the Association as trustee for all Owners to be disbursed as follows:

If the taking involves a portion of the Common Area on which improvements have
been constructed, then the Association shall restore or replace such improvements so
taken on the remaining tand included in the Common Area to the extent lands are
available, unless within sixty (60) days afier such taking the Declarant, so long as the
Declarant owns any property described in Exhibits “A" or "B" of this Declaration, and
Members holding at least sixty-seven percent (67%) of the total Class “A" vote of the
Association shall otherwise agree. Any such construction shall be in accordance with
plans approved by the Board. If such improvements are 10 be repaired or restored, the
provisions in Article VI hereof regarding the disbursement of funds for the repair of
casualty damage or destruction shall apply.

if the taking does not involve any improvements on the Common Area, or if there
is a decision made not to repair or restore, or if there are net funds remaining after any
such restoration or replacement is completed, then such award or net funds shall be
disbursed to the Association and used for such purposes as the Board of Directors shall
determine.

Atticle IX
ANNEXATION AND WITHDRAWAL OF PROPERTY

9.1. Annexation Without Approval of Membership. The;Declarant shall
have the unilateral right, privilege, and option, from time to time at any time until June

30, 1996, to subject to the provisions of this Declaration and the jurisdiciion of the
Association all or any portion of the real property described in Exhibit "B." The
Declarant shall have the unilateral right to transfer to any other Person the right,
privilege, and option to annex additional property which is herein reserved to Declarant,
provided that such transferee or assignee shall be the developer of at least a portion of
the real propenty described in Exhibits “A" or "B" and that such transfer is memorialized
in a written, recorded instrument executed by the Declarant. Nothing in this Declaration
shall be construed to require the Declarant or any successor to annex or develop any of
the propenrty set forth in Exhibit "B" in any manner whatsoever.
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Such annexation shall be accomplished by filing a Supplemental Declaration
annexing such property in the RMC Office of Pickens County, South Carolina. Such
Supplemental Declaration shall not require the consent of any Owner, but shall require
the consent of the owner of such property, if other than Declarant. Any such annexation
shall be effective upon the filing for record of such Supplemental Declaration unless
otherwise provided therein.

9.2. Annexation With Approval of Membership. Subject to the consent of

the owner thereof, the Association may annex real property other than that described on
Exhibit "B,"” and following the expiration of the right in Secticn 8.1, any property
described on Exhibit "B," to the provisions of this Declaration and the jurisdiction of the
Association. Such annexation shall require the affirmative vote of Members holding a
majority of the votes of the Association represented at a meeting duly called for such
purpose and the consent of the Declarant, so fong as Declarant owns propeny subject
to this Declaration or which may become subject to this Declaration in accordance with
Seclion 8.1.

Annexation shall be accomplished by filing a Supplemental Declaration
describing the property being annexed in the public records of Pickens County, South
Carolina. Any such Supplemental Declaration shall be signed by the President and the
Secretary of the Association, and by the owner of the property being annexed. Any
such annexation shall be effective upon filing unless otherwise provided therein.

9.3. Withdrawal of Property. The Declarant reserves the right to amend this
Declaration unilaterally at any time so long as it holds an unexpired option to annex
property pursuant to this Article, without prior notice and without the consent of any
Person, for the purpose of removing certain portions of the Properties then owned by
the Declarant or its affiliates or the Association from the provisions of this Declaration, to
the extent originally included in error or as a result of any changes whatsoever in the
plans for the Properties desired to be effected by the Declarant, provided such
withdrawal is not unequivocally contrary to the overall, uniform scheme of development
for the Properties.

9.4. Additional Covepants and Easements. The Declarant may unilaterally
subject any portion of the property submitted to this Declaration initially or by

Supplemental Declaration to additional covenants and easements, including covenants
obligating the Association to maintain and insure such property on behalf of the Owners
and obligating such Owners to pay the costs incurred by the Association through
Neighborhood Assessments. Such additional covenants and easements shall be set
forth in a Supplemental Declaration filed either concurrent with or after the annexation of
the subject property and shall require the written consent of the owner(s) of such
property, if other than the Declarant.
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9.5. Amendment. This Article shall not be amended without the prior written
consent of Declarant so long as the Declarant owns any property described in Exhibits
“A" or IIB."

Article X
ASSESSMENTS
10.1. Creation of Asgegssments. There are hereby created assessments for

Association expenses as may from time to time specifically be authorized by the Board
of Directors, to be commenced at the time and in the manner set forth in Section 10.9.
There shall be four (4) types of assessments. (a) Base Assessments to fund Common
Expenses for the general benefit of all Lots; (b) Neighborhood Assessments for
Neighborhood Expenses benefitting only Lots within a particular Neighborhood or
Neighborhoaods; (c) Special Assessments as described in Section 10.6; and (d)
Benefitted Assessments as described in Section 10.7. Each Owner, by acceptance of a
deed or recorded contract of sale for any portion of the Properties, is deemed to
covenant and agree to pay these assessments.

All assessments, together with interest at a rate 10 be set by the Board (not to
exceed the highest rate allowed by South Carolina law) as computed from the date the
delinquency first occurs, late charges, costs, and reasonable attorneys fees, shall be a
charge on the land and shall be a continuing lien upon each Lot against which the
assessment is made until paid, as more particularly provided in Section 10.8. Each
such assessment, together with interest, late charges, costs, and reasonable attorneys
fees, also shall be the personal obligation of the Person who was the Owner of such Lot
at the time the assessment arose. In the event of a transfer of title to a Lot, the grantee
shall be jointly and severally liable for such portion thereof as may be due and payable
at the time of conveyance. However, no first Mortgagee who obtains title to a Lot
pursuant to the remedies provided in the Mortgage shall be liable for unpaid
assessments which accrued prior to such acquisition of title.

The Association shall, upon demand at any time, furnish to any Qwner liable for
any type of assessment a certificate in writing signed by an officer of the Association
setting forth whether such assessment has been paid as o any particular Lot. Such
certificate shall be conclusive evidence of payment of the Association of such
assessment therein stated to have been paid. The Association may require the
advance payment of a reasonable processing fee for the issuance of such certificate.

Assessments shall be paid in such manner and on such dates as may be fixed
by the Board of Directors. [f the Board so elecls, assessments may be paid in
installments. Uniess the Board otherwise provides, the Base Assessment and any
Neighborhood Assessment shall be due and payable in advance on the first day of each
fiscal year. If any Owner is delinquent in paying any assessments or other charges
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levied on his or her Lot, the Board may require any unpaid installments of all
outstanding assessments to be paid in full immediately.

On Owner may waive or otherwise exempt himself or herself from liability for the
assessments, including, by way of illustration and not limitation, by non-use of Common
Area or abandonment of the Lot. The obligation to pay assessments is a separate and
independent covenant on the part of each Owner. No diminution or abatement of
assessment or set-off shall be claimed or allowed by reason of any alleged failure of the
Association or Board to take some action or perform some function required to be taken
or performed by the Association or Board under this Declaration or the By-Laws, or for
inconvenience or discomfort arising from the making of repairs or improvements which
are the responsibility of the Association, or from any action taken to comply with any
law, ordinance, or with any order or directive of any municipal or other governmental
authority.

10.2. Declarant's Obligation for Assessments. The Declarant shall pay

assessments on all Lots owned by Declarant which are subject to assessments as set
forth in Section 10.9, if any. The Declarant shall pay on the same basis as any other
Owner in accordance with this Article X.

The Association is specifically authorized to enter into subsidy contracts or
contracts for "in kind" contribution of services, materials, or a combination of services
and materials with the Declarant or other entities for the payment of some portion of the
Common Expenses.

10.3. Computation of Base Assessment. It shall be the duty of the Board, at
teast ninety (90) days before the beginning of each fiscal year, to prepare a budget

covering the estimated Common Expenses of the Association during the coming year.
The budget shall include a capital contribution establishing a reserve and in accordance
with a budget separately prepared as provided in Section 10.5.

The Base Assessment shall be levied equally against all lots and shall be set at a
level which is reasonably expected to produce total income for the Association equal to
the total budgeted Common Expenses, including reserves. The Board:shall take into
account the number of Lots subject to assessment under Section 10.9 on the first day of
the fiscal year for which the budget is prepared and the number of Lots reasonably
anticipated to become subject to assessment during the fiscal year. in determining the
level of assessments, the Board, in its discretion, may consider other sources of funds
available to the Association, including any amounts due from any party pursuant to a
Covenant to Share Costs. The base assessment will be computed from a starting figure
of $250 annually for members The Cliffs at Keowee Property Owners Association.

The Developer shall install a centra! water system which conforms to all DHEC
regulations and which shall be dedicated to the Association by the Developer at such
time as the Developer, at his discretion, feels that the interest of the Owners wil! be best
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preserved by such a dedication or within one year of the date of this document,
whichever shall first occur. Such systems will provide water for househoid consumption
and for other purposes as well as for the Developer and the Association to use as
needed for the maintenance of and the operation of the various amenities. At such time
that the water system is supplied by the Developer, a tap-on fee of $450, due prior to
commencement of construction of residence, and minimum monthly charges of $6.00
for a dry tap (no water use) or $18.00 for a wet tap (regular water use) shall be charged
by the Association to each Owner of property. All fees so established by the
Association shall be the minimum required to pay ail costs of operation of the system
plus a sum necessary to maintain a fund which shall be held in escrow by the
Association for future maintenance and repairs to the system. Payment for such
charges shall be the responsibility of the Lot Owners. Any such tap-on fees or monthly
service fees which remain unpaid by any Lot Owner for a period of one hundred twenty
(120) days from the date due, shall become a lien upon the Property(ies) and shall be
collectable by the Association by due process of law to include termination of water
service. The aforementioned fees so set may be adjusted by the Board on an annual
basis in order to maintain an income to the Association which is adequate to pay all
operation costs and other expenses of operation of the Water System at no additional
cost to the Association.

So long as the Declarant has the right unilaterally to annex additional property
pursuant to Article IX thereof, the Declarant may elect on an annual basis, but shall not
be obligated, to reduce the resulting Base Assessment for any fiscal year by payment of
a subsidy (in addition to any amounts paid by Declarant under Section 10.2), which may
be either a contribution, an advance against future assessments due from the
Declarant, or a loan, in the declarant's discretion. Any such subsidy shall be
canspicuously disclosed as a line item in the Common Expense budget and shall be
made known to the membership. The payment of such subsidy in any year shall under
no circumstances obligate the Declarant to continue payment of such subsidy in future
year, unless otherwise provided in a written agreement between the Association and the
Declaran!.

The Board shall cause a copy of the budget and notice of the amount of the Base
Assessment to be levied against each Lot for the following year 1o be delivered to each
Owner at least thirty (30) days prior to the beginning of the fiscal year for which it is to
be effective. Such budget and assessment shall become effective unless disapproved
at a meeting by Members holding at least sixty-seven percent (67%) of the total votes in
the Association and by the Class "B" Member, if such exists. There shail be no
obtligation to call a meeting for the purpose of considering the budget except on petition
of the Members as provided for special meetings in Section 2.4 of the By-Laws, which
petition must be presented to the Board within ten (10} days after the deliver of the
notice of assessments.

‘ Notwithstanding the foregoing, however, in the event the proposed budget is
disapproved or the Board fails for any reason to determine the budget for any year, then
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and until such time as a budget shall have been determined, the budget in effect for the
immediately preceding year shall continue for the current year.

10.4. Computation of Neighborhood Assessments. it shall be the duty of

the Board, at least ninety (S0) days before the beginning of each fiscal year, to prepare
a separate budget covering the estimated Neighborhood expenses to be incurred by the
Association for each Neighborhood on whose behalf Neighborhood Expenses are
expacted to be incurred during the coming year. Such budget shall include a capital
contribution establishing a reserve fund for repair and replacement for capital items
maintained as a Neighborhood Expense, if any, within the Neighborhood.

Neighborhood Expenses shall be allocated equally among alf Lots within the
Neighborhiood benefitted thereby and levied as a Neighborhood Assessment unless
otherwise specified in the Supplemental Declaration applicable to such Neighborhood or
if so directed by the Neighborhood in writing to the Board of Directors.

The Board shall cause a copy of such budget and notice of the amount of the
Neighborhood Assessment to be levied on each Lot in the Neighborhood for the coming
year to be delivered to each Owner of a Lot in the Neighborhood at least thirty (30) days
prior to the beginning of the fiscal year. Such budget and assessment shall become
effective unless disapproved by a majority vote of the Qwner of Lots in the
Neighborhood to which the Neighborhood Assessment applies. However, there shall be
no obligation to call a mesting for the purpose of considering the budget except on
petition of Owners of at least ten percent (10%) of the Lots in such Neighborhood.

In the event the proposed budget for any Neighborhood is disapproved or the
board fails for any reason to determine the budget for any year, then and until such time
as a budget shall have ben determined, the budget in effect for the immediately
preceding year shall continue for the current year.

10.5. Reserve Budget and Capital Contribution. The Board of Directors

shall annually prepare reserve budgets for both general and Neighborhcod purposes
which take into account the number and nature of replaceable assets, the expected life
of each asset, and the expected repair or replacement cost. The Board shall set the
required capital contribution in an amount sufficient to permit meeting the projected
needs of the Association, as shown on the budget, with respect both to amount and
timing by annual Base Assessments or Neighborhood Assessments, as appropriate,
over the period of the budget. The capital contribution required, if any, shall be fixed by
the Board and included within and distributed with the applicable budget and notice of
assessments, as provided in Sections 10.3 and 10.4.

10.6 Special Assessments. n addition to other assessments authorized
hereunder, the Association may levy Special Assessments from time fo time to cover
unbudgeted expenses or expenses in excess of those budgeted. Such Special
Assessment may be levied against the entire membership, if such Special Assessment
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is for Common Expenses, or against the Lots within any Neighborhood if such Special
Assessment is for Neighborhood Expenses. Except as otherwise specificaily provided
in this Declaration, any Special Assessment shall have the affirmative vote or written
consent of Members holding at least a majority of the total votes allocated to Lots which
will be subject to such Special Assessment, and the affirmative vote or written consent
of the Ciass "B" Member, if such exists.

Special Assessments shall be payable in such manner and at such times as
determined by the Board, and may be payabie in instaliments extending beyond the
fiscal year in which the Special Assessment is approved, if the Board so determines.

10.7. Benpefitted Assessments. The Board shall have the power to
specifically assess expenses of the Association against Lots (a) receiving benefits,
items, or services not provided to all Lots within a Neighborhood or within the Properties
that are incurred upon request of the Owner of a Lot for specific items or services
relating to the lot or (b) that are incurred as a consequence of the conduct of a particular
Owner or Owners, occupants of such Owners' Units or their licensees, invitees, or
guests. The Association may also levy a Benefitled Assessment against any Lot or
Neighborhood to reimburse the Association for costs incurred in bringing the Lot or
Neighborhood into compiiance with the provisions of the Declaration, any applicable
Supplemental Declaration, the Articles, the By-Laws, and the Association rules and
regulations. Such Benefitted Assessments may be levied upon the vote of the Board
after notice to the Owner or Neighborhood, as applicable, and an opportunity for a
hearing.

10.8. Lien for Assessments. The Association shall have a lien against each
Lot to secure payment of delinquent assessments, as well as interest, late charges
{subject to the limitations of South Carolina law), and costs of collection {including
attorneys fees). Such lien shall be prior and superior to all other liens, except (a) the
liens of ail taxes, bonds, assessments, and other levies which by law would be superior,
and (b) the lien or charge of any first Mortgage of record (meaning any recorded
Mortgage with first priority over other Mortgages) made in good faith and for value.
Such lien, when delinquent, may be enforced by suit, judgment, and judicjal or
nonjudicial foreclosure in accordance with South Carolina law.

The Association, acting on behalf of the Owners, shall have the power to bid for
the Lot at the foreclosure sale and to acquire, hold, lease, mortgage, and convey the
Lot. During the period in which a Lot is owned by the Association following foreciosure:
(a) no right of vote shall be exercised on its behalf; (b) no assessment shall be levied
on it; and (c) each other Lot shall be charged, in addition to its usual assessment, its
equal pro rata share of the assessment that would have been charged such Lot had it
not been acquired by the Association as a result of foreclosure. Suit to recover a
money judgment for unpaid Common Expenses and atlorneys fees shall be
maintainable without foreclosing or waiving the lien securing the same.

.
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The sale or transfer of any Lot shall not affect the assessment lien or relieve such
Lot from the lien for any assessments thereafler becoming due. However, the sale or
transfer of any Lot pursuant 1o judicial or nonjudicial foreclosure of a first Mortgage shall
extinguish the lien as to any installments of such assessments which became due prior
to such sale or transfer. Where the Mortgagee holding a first Morigage of record or
other purchaser of a Lot obtains title pursuant to judiciai or nonjudicial foreclosure of the
Mortgage, it shall not be personally liable for the share of the Common Expenses or
assessments by the Association chargeable to such Lot which became due prior 1o
such acquisition of title. Such unpaid share of Common Expenses or assessments shall
be deemed to be Common Expenses collectible from Owners of ail Lots subject to
assessment under Section 10.9, including such acquirer, its successors and assigns.

10.9. Date of Commencement of Assessments. The obligation to pay the

assessments provided for herein shall commence as to a Lot on the first day of the
month following: (a) the month in which the Lot is made subject to this Declaration, or
{b) the month in which the Board first determines a budget and levies assessments
pursuant to this Article, whichever is later. The first annual Base Assessment and
Neighborhood Assessment, if any, levied on each Lot shall be adjusted according to the
number of months remaining in the fiscal year at the time assessments commence on
the Lot.

10.10. Eailure to Assess. The omission or failure of the Board to fix the
assessment amounts or rates or to deliver or mail to each Owner an assessment notice
shall not be deemed a waiver, modification, or a release of any Owner from the
obligation to pay assessments. In such event, each Owner shall continue to pay Base
Assessments and Neighborhood Assessments on the same basis as for the last year
for which an assessment was made, if any, until a new assessment is made, at which
time any shortfalls in collections may be assessed retroactively by the Association.

10.11. Capitalization of Association. Upon acquisition of record title to a Lot

by the first Owner thereof other than the Declarant or a Buitder, a contribution shall be
made by or on behalf of the purchaser to the working capital of the Association in an
amount equal to one-sixth (1/6) of the annual Base Assessment per Lot for that year as
determined by the Board. This amount shall be in addition to, not in lieu of, the annual
Base Assessment levied on the Lot and shall not be considered an advance payment of
any portion thereof. This amount shall be deposited into the purchase and sales escrow
and disbursed therefrom to the Association for use in covering operating expenses and
other expenses incurred by the Association pursuant to the terms of this Declaration
and the By-Laws.

10.12. Exempt Property. The following property shall be exempt from -
payment of Base Assessments, Neighborhood Assessments, Special Assessments,
and Benefitted Assessments:
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cleared, understory may be thinned to provide better views, and grass or ground covers
may be planted.

"Mature trees" inside the fifty (50) foot waterfront setback may not be cut down
or otherwise removed without the specific written approval of Crescent or its designes.
"Mature trees” for purposes of this declaration shall mean all evergreen or deciduous
tree with a caliper of 6 inches or greater.

Furthermore, in the event trees, shrubs, or ground cover are removed in
connection with the improvement of any lot, at least 50% of the area cleared of such
vegetation (excluding built-upon area) shall be replaced with grass or other vegetation
cover which shall be maintained by the owner of the Lot.

Article XlI
USE RESTRICTIONS AND RULES

12.1 Plagp of Development; Applicability: Effect. Declarant has

estabiished a general pian of development for the Properties under this Declaration in
order to protect ail Owners' quality of life and collective interests, the aesthetics and
environment within the Properties, and the vitality of and sense of community within the
Properties, all subject to the Board's and the Members' ability to respond to changes in
circumstances, conditions, needs, and desires within the community. The Properties
are subject to Design Guidelines as set forth in Article X! and other restrictions
governing land development, architectural control, individual conduct and uses of or
actions upon the Properties. This Declaration, including the initial Use Restrictions
attached hereto as Exhibit "C" and incorporated by this reference, and the rules and
resolutions adopted by the Board or the Members establish affirmative and negative
covenants, easements, and restrictions on the Properties.

All provisions of this Declaration and any rules shall apply to all Owners,
occupants, tenants, guests and invitees of any Lot. Any lease on any Lot shall provide
that the lessee and ali occupants of the leased Lot shall be bound by the terms of this

Declaration, the By-Laws, and the rules of the Association. )

12.2. Authority to Promulgate Use Restrictions and Rules.

(a) Subject to the terms of this Article and in accordance with its duty of care and
undivided loyalty to the Association and its Members, the Board may adopt rules which
modify, cancel, limit, create exceptions to, or expand the initial Use Restrictions set forth
on Exhibit “C." The Board shall send notice by mail to all Owners concerning any such
proposed action at least five (5) business days prior to the Board meeting at which such
action is to be considered. Members shall have a reasonable opportunity to be heard at
a Board meeting prior to such action being taken.
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Any such rules shall bacome effective unless disapproved at a meeting by
Members holding at least sixty-seven percent (67%) of the total Class "A" votes and by
the Class "B" Member, if any. The Board shall have no obligation to cail a meeting of
the Members to consider disapproval except upon petition of the Members as required
for special meetings in By-Laws, Section 2.4.

(b) Alternatively, the Members, at a meeting duly calied for such purpose as
provided in By-Laws, Section 2.4, may adopt rules which modify, cancel, limit, create
exceptions to, or expand the Use Restrictions and previously adopted rules by a vote of
Members holding sixty-seven percent {67 %} of the total Class “A" votes and the
approval of the Class "B" Member, if any.

(c)  Atleast 30 days prior to the effective date of any action under subsections
(a) or (b) of this Section, the Board shall send a copy of the rute to each Owner. The
Association shatl provide, without cost, a copy of the Use Restrictions and rules then in
effect to any requesting Member or Mortgagee.

12.3. Owners' Acknowledgment. All Owners and occupants of Lots are

given notice that use of their Lots is limited by the Use Restrictions as they may be
amended, expanded and otherwise modified hereunder. Each Owner, by acceptance of
a deed, acknowledges and agrees that the use and enjoyment and marketability of his
or her Lot can be affected by this provision and that the Use Restrictions and rules may
change from time to time.

12.4. Rights of Owners. Except as may be specifically set forth in the
Declaration (either initially or by amendment), including Exhibit "C* attached hereto,

neither the Board nor the Members may adopt any rule in violation of the following
provisions:

(a) Equal Treatment. Similarly situated Owners and occupants shall be
treated similarly.

(b) Speech. The rights of Owner and occupants to dispiay on their Lot
political signs and symbols of the kinds normally dssplayed inor outsndq of residences
located in single-family residential neighborhoods in individually owned’property shall
not be abridged, except that the Association may adopt reasonable time, place, and
manner restrictions for the purpose of minimizing damage and disturbance to other
Owners and occupants.

(c) Bgﬂgjg_u,;_s_auq_tjgl_l_dg_y_p_pjgy_ The rights of Owners and occupants to

display religious and holiday signs, symbols, and decorations inside structures on their
Lots of the kinds narmally displayed in residences located in single-family residential
neighborhoods shall not be abridged, except that the Association may adopted
reasonable time, place, and manner restrictions for the purpose of minimizing damage
and disturbance to other Owners and occupants.
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(d) Household Composition. No rule shall interfere with the freedom of

occupants of Lots to determine the compasition of their households, except that the
Association shall have the power to require that all occupants be members of a single
housekeeping unit and to limit the total number of occupants permitted in each Lot on
the basis of the size and facilities of the Lot and its fair use of the Common Area,

() Activities Within Dwelling. No rule shall interfere with the activities

carried on within the confines of dwellings on the Lots, except that the Association may
prohibit activities not normally associated with property restricted 1o residential use, and
it may rasirict or prohibit any activities that create monetary costs for the Association or
other Owners, that create danger o the heaith or safety of occupants of other Lots, that
generate excessive noise or traffic, that create unsightly conditions visibie outside the
Lot, that block the views from other Lots, or that create an unreasonable source of
annoyance.

(i Pets. The Association may adopt reasonable rules designed to minimize
damage and disturbance to other Owners and occupants, including rules requiring
damage deposits, waste removal, leash controls, noise controls, pet occupancy limits
based on size and facilities of the Lot and fair share use of the Common Arsea; provided,
however, any rule prohibiting the keeping of ordinary household pets shati apply
prospectively only and shall not require the removai of any pet which was being kept on
the Properties prior to the adoption of such rule. Nothing in this provision shall prevent
the Association from requiring removal of any animal that presents an actuai threat o
the health or safety of residents or from requiring abatement of any nuisance or
unreasonable source of annoyance. No Owner shall be permitted to raise, breed or
keep animals, livestock or poultry of any kind for commercial or business purposes.

(g} Allocation of Burdens and Benefits. No rule shall affect the allocation of

financial burdens among the various Lots or rights to use the Common Area to the
detriment of any Owner over that Owner's objection expressed in writing to the
Association. Nothing in this provision shall prevent the Association from changing the
Common Area available, from designating Exciusive Common Area, from adopting
generally appiicable ruies for use of Common Area, or from denying use privileges to
those who abuse the Common Area, violate rules or this Declaration, or fail to pay
assessments. This provision doas not affect the right to increase the amount of
assessments as provided in Article X.

(h)  Alienation. No rule shall prohibit leasing or transfer of any Lot, or require
consent of the Association or Board for leasing or transfer of any Lot for any period
greater than two months; provided, the Association or the Board may require a
minimum lease term of up to 12 months. The Association may require that Owners use
lease forms approved by the Association, but shall not impose any fee on the lease or
transfer of any Lot greater than an amount reasonably based on the costs to the
Association of its costs 10 administer that lease or transfer.
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(i) Reasonable Rights to Develop.  No rule or action by the Association or

Board shall unreasonably impede the Declarant's right to develop in accordance with
the recorded development plats for the Properties or otherwise.

(i) Abridging Existing Rights.  Any rule which would require Owners to
dispose of personal property being kept on the Properties shall apply prospectively only

and shall not require the removat of any property which was being kept on the
Properties prior to the adoption of such rule and which was in compliance with all rules
in force at such time.

The limitations in this Section 12.4 shall apply to rules only; they shall not apply
to amendments to this Declaration adopted in accordance with Section 18.2.

Article Xiit
EASEMENTS

13.1. Easements of Encroachment. There shall be reciprocal appurtenant
easements of encroachment, and for maintenance and use of any permitted
encroachment, between each Lot and any adiacent Common Area and between
adjacent Lots due to the unintentional placement or settiing or shifting of the
improvements constructed, reconstructed, or altered thereon (in accordance with the
terms of these restrictions) to a distance of not more than three (3) feet, as measured
from any point on the common boundary along a line perpendicular to such boundary.
However, in no event shall an easement for encroachment exist if such encroachment
occurred due to willful and knowing conduct on the part of, or with the knowledge and
consent of, and Owner, occupant, or the Association.

13.2. Easements for Utilities, Ete. There are hereby reserved unto
Declarant, so long as the Dectarant owns any property described on Exhibit “A" or "B,"
of this Declaration, the Association, and the designees of each {(which may inciude,
without limitation, Pickens County, South Carolina and any utility company) access and
maintenance easements upon, across, over, and under all of the Properties to the
extent reasonably necessary for the purpose of replacing, repairing, and maintaining
cable television systems, master television antenna systems, security and similar
systems, road, walkways, bicycle pathways, lakes, ponds, wetlands, drainage systems,
street lights, signage, and all utilities, including, but not limited to, water, sewers, meter
boxes, telephone, gas, and electricity, and for the purpose of installing any of the
foregoing on property which it owns or within easements designated for such purposes
on recorded plats of the Properties. Nolwithstanding anything to the contrary herein,
this easement shail not entitle the hoiders to construct or instalt any of the foregoing
systems, facilities, or utilities over, under or through any existing dwelling on a Lot, and
any damage to a Lot resuiting from the exercise of this easement shall promptly be
repaired by, and at the expense of, the Person exercising the easement. The exercise
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of this easement shall not unreasonably interfere with the use of any Lot and, except in
an emergency, entry onto any Lot shall be made only after reascnable notice to the
Owner or occupant. :

Without limiting the generality of the foregoing, there are hereby reserved for the
water supplier, electric company, and natural gas supplier easements across all the
Common Area for ingress, egress, installation, reading, replacing, repairing, and
maintaining utility meters and boxes. However, the exercise of this easement shall not
‘extend to parmitting entry into the dwelling on any Lot. Notwithstanding anything to the
contrary cantained in this Section, no sewers, elactrical lines, water lines, or other
utilities may be installed or relocated on the Properties, except as may be approved by
the Association's Board of Directors or as provided by Declarant.

13.3. Easements to Serve Additional Property. The Declarant and its duly

authorized agents, representatives, and employees, as well as its successors, assigns,
licensees, and mortgagees, shall have and hereby reserves an easement over the
Common Area for the purposes of enjoyment, use, access, and development of the real
property described in Exhibit “B" attached hereto and incorporated herein, whether or
not such property is made subject to this Declaration. This easement includas, but is
not limited 1o, a right of ingress and egress over the Common Area for construction of
roads and for connecting and installing utilities on such property. Declarant agrees that
it and its successors or assigns shall be responsible for any damage caused to the
Common Area as a result of vehicular traffic connected with development of the real
propeny described in Exhibit "B."

13.4. Easement for Emergency. The Association shall have the right, but not

the obligation, and a perpetual easement is hereby granted to the Association, to enter
upon any Lot for emergency, security, and safety reasons. The Association's rights may
be exercised by the Association's Board of Directors, officers, agents, employees,
managers, and atl police officers, fire fighters, ambulance personnel, and similar
emergency personnel in the performance of their respective duties. Except in an
emergency situation, entry shall be only during reasonable hours and after notice to the
Owner. This right of entry shall include the right of the Association to. enter upon any
Lot to cure any condition which may increase the possibility of a fire or pther hazard in
the event an Owner fails or refuses to cure the condition within a reasanable time after
requested by the Board, but shall not authorize entry into any dwelling without
permission of the Owner, except by emergency personnel acting in their official
capacities.

13.5. Eagements for Maintenance and Enforcement. The Association shall
have the right, but not the obligation, and a perpetual easement is hereby granted to the
Association, to enter upon any portions of the Properties, including any Lot, (a)to’
perform its maintenance responsibilities pursuant to Asticle V, and (b) to inspect for the
purpose of ensuring compliance with this Declaration, any Supplemental Declaration,
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By-Laws, and rules and regulations. The Association's rights may be exercised by the
Association’s Board of Directors, officers, agents, employees, and managers, in the
performance of their respective duties. Except in an emergency situation, entry into a
Lot shall be only during reasonabile hours and after notice to and permission from the
Owner thereof. This easement shall be exercised with a minimum of interference to the
quiet enjoyment to Owners' property, reasonable steps shall be taken to protect such
property, and damage shall be repaired by the Person causing the damage at its sole

expense.

The Association or its duly authorized agent shall also have the power to enter a
Lot to abate or ramove, using such force as may be reasonably necessary, any
structure, thing or condition which violates the Declaration, the By-Laws, or the rules
and regulations. All costs of self-help, including reasonable attorneys fees, shall be
assessed against the violating Owner and shall be collected as provided herein for the
collection of assessments.

13.6. Access. All Lots within the Properiies shall have a non-exclusive,
perpetual easement for pedestrian and vehicular ingress and egress over all roads
which are now or hereafter designated as Common Areas by the Declaration or any
Supplemental Declaration. Said easement shall be effective as to each road or any
portion only after the construction thereof is complete.

13.7. Trails. The Declarant reserves for itself, its successors and assigns, and
the Association, tha right to designate certain areas of the Properties, including the
Common Areas, to be used as recreational bike, pedestrian and/or equestrian pathways
and trails (“trail system"). The trail system shall not interfere with or inhibit the
residential purposes of the Properties.

The Declarant reserves for itself, the Association, and the members, guests,
invitees and licensees of any of the Private Amenities, a nonexclusive, perpetual
easement of ingress and egress over the trail system and such portions of the
Common Areas which are necessary to travel to and from the trail system

13.8. Easement for Cemeteries. The Declarant reserves for uself the

Association, the relatives of any deceased person in any cemetery that is Jocated within
the boundaries of the Properties, and persons seeking access to any such cemeteries
for academic or historical purposes, a nonexclusive, perpetual easement of ingress and
egress over such portions of the Common Areas which are necessary to travel to and
from such cemeteries.

Article XIV
MORTGAGE PROVISIONS
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The following provisions are for the benefit of holders, insurers and guarantors of
first Mortgages on Lots in the Properties. The provisions of this Articie apply to both this
Declaration and to the By-Laws, notwithstanding any other provisions contained therein.

14.1. Notice of Action. An institutional holder, insurer, or guarantor of a first
Mortgage who provides written request to the Assaciation (such request to state the
name and address of such holder, insurer, or guarantor and the street address of the
Lot to which its Mortgage relates, thereby becoming an "Eligible Holder"), will be entitled
to timely written notice of.

(a) Any condemnation loss or any casualty loss which affects a material
portion of the Properties or which affects any Lot on which there i isa first Mortgage held,
insured, or guaranteed by such Eligible Holder;

(b}  Any delinquency in the payment of assessments or charges owed by a Lot
subject to the Mortgage of such Eligible Holder, where such delinquency has continued
for a period of sixty (60} days, or any other violation of the Declaration or By-Laws
relating to such Lot or the Owner or occupant which is not cured within sixty (60) days.
Notwithstanding this provision, any holder of a first Mortgage is entitled to written notice
upon request from the Association of any default in the performance by an Owner of a
Lot of any obligation under the Deciaration or By-Laws which is not cured within sixty
(60) days:

(c)  Any lapse, cancellation, or material modification of any insurance policy
maintained by the Association; and

(d) Any proposed action which would require the consent of a specified
percentage of Eligible Holders.

14.2. Special FHLMC Provision. So long as required by the Federal Home

Loan Mortgage Corporation, the following provisions apply in addition to and not in lieu
of the foregoing. Unless at least sixty-seven percent (67%) of the first Mortgagees or
Members holding at ieast sixty-seven percent (67%) of the total Association vote
consent, the Association shall not: ;,

(a) By act or omission seek to abandon, partition, subdivide, encumber, sell,
or transfer all or any portion of the real property comprising the Common Area which the
Association owns, directly or indirectly (the granting of easements for public utilities or
other similar purposes consistent with the intended use of the Common Area shait not
be deemed a transfer within the meaning of this subsection);

(b)  Change the method of determining the obligations, assessments, dues, or
other charges which may be levied against an Owner of a Lot (a decision, including
contracts, by the Board or provisions of any declaration subsequently recorded on any
pontion of the Properties regarding assessments for Neighborhoods or other similar
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areas shall not be subject to this provision where such decision or subsequent
declaration is otherwise authorized by this Declaration.);

(c) By act or omission can be, waive, or abandon any scheme of regulations
or enforcement pertaining to architectural design, exterior appearance or maintenance
of Lots and the Common Area (the issuance and amendment of architectural standards,
procedures, rules and regulations, or use restrictions shall not constitute a change,
waiver, or abandonment within the meaning of this provision.);

(d) Fail to maintain insurance, as required by this Declaration; or

(8) Use hazard insurance proceeds for any Comimon Area losses for other
than the repair, replacement, or reconstruction of such property.

First Mortgagees may, jointly or singly, pay taxes or other charges which are in
default and which may or have become a charge against the Common Area and may
pay overdue premiums on property insurance policies or secure new property insurance
coverage upon the lapse of an Association policy, and first Mortgagees making such
payments shall be entitled to immediate reimbursement from the Association.

14.3. No Priority. No provision of this Declaration or the By-Laws gives or
shall be construed as giving any Owner or other party priority over any rights of the first
Mortgagee of any Lot in the case of distribution to such Owner of insurance proceeds or
condemnation awards for losses to or a taking of the Common Area.

14.4. Notice to Association. Upon request, each Owner shall be obligated to
furnish to the Association the name and address of the holder of any Morigage
encumbering such Owner's Lot.

14.5. Amendment by Board. Should the Federal National Mortgage
Association or the Federal Home Loan Mortgage Corporation subseguently delete any

of its respective requirements which necessitate the provisions of this Article or make
any such requirements less stringent, the Board, without approval of the Owners, may
record an amendment to this Article to reflect such changes. .

H

14.6. Applicability of Article XIV. Nothing contained in this Article shall be

construed to reduce the percentage vote that must otherwise be obtained under the
Declaration, By-Laws, or South Carolina law for any of the acts set out in this Article.

14.7. Eailure of Mortgagee to Respond.  Any Mortgagee who receives a

written request from the Board to respond to or consent to any action shall be deemed
to have approved such action if the Association does not receive a written response
from the Mortgagee within thirty (30) days of the date of the Association's request,
provided such request is delivered to the Mortgagee by certified or registered mail,
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retum receipt requested.

Article XV
DECLARANT'S RIGHTS

Any or all or the special rights and obligations of the Declarant set forth in this
Deciaration or the By-Laws may be transferred to other Persons, provided that the
transfer shall not reduce an obtigation nor enlarge a right beyond that contained in this
Declaration or in the By-Laws, as applicable. Furthermore, no such transfer shall be
effective unless it is in a written instrument signed by the Declarant and duly recorded in
the public records of Pickens County, South Carolina. Nothing in this Declaration shall
be construed to require the Declarant or any successor to develop any of the property
set forth in Exhibit “B" in any manner whatsoever.

Notwithstanding any provisions contained in this Declaration to the contrary, so
long as construction and initial sales of Lots shall continue, it shall be expressly
permissible for the Declarant and Builders authorized by Declarant to maintain and
carry on upon portions of the Common Area such facilities and activities as, in the sole
opinion of the Declarant, may be reasonably required, convenient, or incidental to the
construction or sale of such Lots, including, but not limited to, business offices, signs,
model units, sales offices, and rental units. The Declarant and Builders authorized by
Declarant shall have easements for access to and use of such facilities. The right to
maintain and carry on such faciities and activities shall include specifically, without
limitation, the right to use Lots owned by the Declarant and any clubhouse, community
center, or other facility which may be owned by the Association, as modeis, sales
offices, or rental units.

In addition, notwithstanding any contrary provision of this Declaration, the By-
Laws, or any Association rules, the Declarant shall have the right to replat or revise the
recorded plats retating to any portion of the Properties without the consent of any
Person other than the owner(s) of the property the boundaries of which are altered.

So long as the Declarant continues to have rights under this Article, no Person
shall record any declaration of covenants, conditions and restrictions, or declaration of
condominium or similar instrument affecting any portion of the Properties without
Declarant's review and written consent. Any atiempted recordation without compliance
herewith shall result in such declaration of covenants, conditions and reslrictions, or
declaration of condominium or similar instrument being void and of no force and effect
unless subsequently approved by writlen consent signed by the Declarant and recorded
in the public records.

This Article may not be amended without the express written consent of the
Declarant. However, the rights contained in this Articie shall terminate upon the earlier
of (a) twenty (20) years from the date this Declaration is recorded, or {b) upon recording
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by Declarant of a written statement that all sales activity has ceased.

Article XVI
PRIVATE AMENITIES

16.1. General. Access to and use of any Private Amenity is strictly subject to
the rules and procedures of the respective owners and operators of the Private Amenity,
and to any contracts entered into by such Privale Amenity, and no Person gains any
ownership interest in any Private Amenity or any right to enter or to use any Private
Amenity by virtue of membership in the Association or ownership or occupancy of Lot.
Rights to use each Private Amenity will be granted oniy to such persons, and on such
terms and conditions, as determined by such Private Amenity. All Persons, including all
Owners, are hereby advised that no representations ar warranties, either written or oral,
have been or are made by the Daclarant or any other Person with regard to the nature
or size of the improvements, or to the continuing ownership or operation, of the Private
Amenities. No purported representation or warranty, written or oral, with regard 1o any
Private Amenity shall ever be effective without an amendment hereto executed or joined
into by the Deciarant and such Private Amenity.

16.2. Rights of Access and Parking. The owners and operators of the
Private Amenities, and the members (regardless of whether such members are Owners
hereunder), guests, invitees, employees, agents, contractors, and designees of each
shall at all times have a right and nonexclusive easement of accass and use over all
roadways located within the Properties reasonably necessary to travel to and from the
Private Amenities and over those portions of the Properties (whether Common Area or
otherwise) reasonably necessary to the operation, maintenance, repair and replacement
of the Private Amenities. Without limiting the generality of the foregoing, members,
guests, and invitees of any Private Amenity and permitted members of the public shall
have the right to park their vehicles on the roadways located within the Properties at
reasonable times before, during, and after golf tournaments and other similar functions.

16.3. Assessments. No Private Amenity shall be obligated to pay to the
Association any assessments as described in Article X hereof. However, each Private
Amenity may be obligated to contribute funds to the Association for maintenance of
portions of the Area of Common Responsibility in accordance with a Covenant to Share
Costs.

16.4. Limitation on Amendments. In recognition of the fact that the
provisions of this Asticle are for the benefit of the Private Amenities, no amendment 10
this Asticle, and no amendment in derogation of this Asticle of any other provisions of
this Declaration, may be made without the prior written approval of the owner or
operator of the affacted Private Amenity. The foregoing shall not apply, however, to
amendments made by the Declarant.
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16.5. Jurisdiction and Cooperation. It is Declarant's intention that the

Association and the owners and operators of the Private Amenities cooperate to the
maximum extent possible in the operation of the Properties and the Private Amenities.
Each shall reasonably assist the other in upholding the Community-Wide Standard as it
pertains to maintenance of the Area of Common Responsibility. The Association shall
have no power to promulgate rules and regulations affecting activities in or use of any
Private Amenity without prior written consent of such Private Amenity.

Article XVii

A€ - | (o] L) A} A ;
Disputes. The Association, Declarant, all Persons subject to this Declaration, and any
Person not otherwise subject to this Declaration who agrees to submit to this Article
(collectively, "Bound Parties") agree to encourage the amicable resolution of disputes
involving the Properties, and to avoid the emotional and financial costs of litigation if at
all possible. Accordingly, each Bound Party covenants and agrees that all claims,
grievances or disputes between such Bound Party and any other Bound Party involving
the Properties, including, without limitation, claims, grievances or disputes arising out of
or relating to the interpretation, application or enforcement of this Declaration, the By-
Laws, the Association rules, or the Articles (collectively "Claim"), except for those
Claims authorized in Section 17.2, shall be resolved using the procedures set forth in
Section 17.3 in lieu of filing suit in any count or initiating proceedings before any
administrative tribunal seeking redress or resolution of such Claim.

17.2. Exempt Claims. The following Claims ("Exempt Claims") shall be
exempt from the provisions of Section 17.3:

(a) any suit by the Association against any Bound Party to enforce the
provisions of Article X (Assessments);

(b) any suit by the Association to obtain a temporary restraining order (or
equivalent emergency equitable relief) and such other ancillary relief as the court may
deem necessary in order to maintain the status quo and preserve the Association's
ability to enforce the provisions of Article XI {Architectural Standards) and Article XI|
(Use Restrictions and Rules);

(c)  any suit between Owners (other than Declarant) seeking redress on the
basis of Claim which would constitute a cause of action under federal law or the laws of
the State of South Carolina in the absence of a claim based on the Declaration, By-
Laws, Articles or rules of the Association, if the amount in controversy exceeds
$5,000.00; and
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(d) any suit by the Association in which similar or identical claims are asserted
against more than one Bound Party.

Any Bound Party having an Exempt Claim may submit it to the alternative dispute
resolution procedures set forth in Section 17.3. but there shall be no obligation to do so.
The submission of an Exempt Claim involving the Association to the alternative dispute
resolution procedures of Section 17.3 shall require the approval of the Association.

17.3. Mandatory Procedures for All Other Claims. All Claims other than

Exempt Claims shail be resolved using the following procedures:

(a) Notice. Any Bound Party having a Claim (“Claimant”) against any other
Bound Party ("Respondent”), other than an Exempt Claim, shall notify each Respondent
in writing of the Claim (the “Notice”), stating plainly and concisely:

1. the nature of the Claim, including date, time, location, persons
involved, and Respondent's role in the Claim;

2. the basis of the Claim (i.e., the provisions of this Declaration, the By-
Laws, the Articles or rules or other authority out of which the Claim arises);

3. what Claimant wants Respondent 1o do or not do 1o resolve the Claim;
and

4. that Claimant wishes to resolve the Claim by mutual agreement with
Respondent and is willing to meet in person with Respondent at a mutually agreeable
time and place to discuss in good faith ways to resofve the Claim,

(b) egotiati

1. Each Claimant and Respondent (the "Parties") shall make every
reasonable effort to meet in person and confer for the purpose of resolving the Claim by
good faith negotiation. 3

_ 2. Upon receipt of a written request from any Party, acgompanied by a

copy of the Notice, the Board may appoint a representative to assist the Parties in
resolving the dispute by negotiation, if in its discretion it believes its efforts will be
beneficial to the Parties and to the welfare of the community.

(c) Mediation.

1. [f the Parties do not resoive the Claim through negotiation within thirty
(30) days of the date of the Notice (or within such other period as may be agreed upon
by the Parties) ("Termination of Negotiations"), Claimant shall have thirty (30) additional
days within which to submit the Ciaim to mediation under the auspices of any Greenville
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County dispute resolution center or such other independent agency providing similar
services upon which the Parties may mutually agree.

2. if Claimant does not submit the Claim to mediation within thirty (30)
days after Termination of Negotiations, Claimant shall be deemed to have waived the
Claim, and Respondent shall be reieased and discharged from any and all liability to
Claimant on account of such Claim; provided, nothing herein shall release or discharge
Respondent from any liability to Persons not a Party to the foregoing proceedings.

3. If the Parties do not settle the Claim within thirty {30) days after
submission of the matter 1o the mediation process, or within such time as determined
reasonable or appropriate by the mediator, the mediator shall issue a notice of
termination of the mediation proceedings ("Termination of Mediation”). The
Termination of Mediation notice shall set forth when and where the Parties met, that the
Parties are at an impasse, and the date that mediation was terminated.

4. Each Party shail, within five (5) days of the Termination of Mediation,
make a written offer of settlement in an effort to resolve the Claim. The Claimant shall
make a final wrilien settiement demand ("Settiement Demand") to the Respondent. The
Respondent shall make a final written settlement offer ("Settiement Offer”) to the
Claimant. If the Claimant fails 1o make a Settlement Demand, Claimant's original
Notice shall constitute the Settiement Demand. If the Respondent fails to make a
Settlement Offer, Respondent shall be deemed to have made a "zero" or "take nothing"
Settlement Offer.

(d) Einal and Binding Arbitration.

1. If the Parties do not agree in writing to accept either the Settlement
Demand, the Settlement Offer, or otherwise resolve the Claim within fifteen (15) days of
the Termination of Mediation, the Claimant shall have fifteen (15) additional days to
submit the Claim to arbitration in accordance with the Rules of Arbitration contained in
Exhibit "D" or the Claim shail be deemed abandoned, and Respondent shall be released
and discharged from any and all liability to Claimant arising out of such Claim; provided,
nothing herein shall release or discharge Respondent from any liability,to Persons not a
Party to the foregoing proceedings.

2. This subsection (d) is an agreement of the Bound Parties to arbitrate all
Claims except Exempt Claims and is specifically enforceable under the applicable
arbitration laws of the State of South Carolina. The arbitration award ( the "Award”) -
shall be final and binding, and judgment may be entered upon it in any court of
cc:ompelent jurisdiction to the fullest extent permitted under the laws of the State of South
arolina.
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17.4. Allocation of Costs of Resolving Claims.

(@) Each Party shali bear its own costs incurred prior to and during the
proceedings described in Section 17.3 (a), () and (c), including the fees of its attorney
or other representative. Each Party shall share equally all charges rendered by the
mediator(s) pursuant to Section 17.3(c).

(b)  Each Party shall bear its own costs (including the fees of its attorney or
other representative) incurred after the Termination of Mediation under Section 17.3(c)
and shall share equally in the costs of conducting the arbitration proceeding
(collectively, "Post Mediation Costs"), except as otherwise provided in subsection
17.4(c).

(c}  Any Award which is equal to or more favorable to Claimant than
Claimant's Settiement Demand shall add such Claimant's Post Mediation Costs to the
Award, such Costs to borne equally by all Respondents. Any Award which is equal to
or less favorable to Claimant than Respondent's Settfement Offer to that Claimant shall
also award to such Respondent its Post Mediation Costs, such Costs to be borme by all
such Claimants.

17.5. Enforcement of Resolution. If the Parties agree to resolve any Claim
through negotiation or mediation in accordance with Section 17.3. and any Party
thereafter fails to abide by the terms of such agreement, or if the Parties agree to accept
the Award following arbitration and any Party thereafter fails to comply with such Award,
then any other Party may file suit or initiate administrative proceedings to enforce such
agreement or Award without the need to again comply with the procedures set forth in
Section 17.3. In such event, the Party taking action to enforce the agreement or Award
shail be entitled to recover from the non-complying Party (or if more than one non-
complying Party, from all such Parties pro rata) all costs incurred in enforcing such
agreement or Award, including, without limitation, attomeys fees and court costs.

Article XVIll .
GENERAL PROVISIONS !

18.1. Term. The covenants and restrictions of this Declaration shall run with
and bind the Properties and shall inure to the benefit of and shati be enforceable by the
Association or the Owner of any Properties, their respective legal representatives, heirs,
succaessors, and assigns, for a term of thirty (30) years form the date this Declaration is
recorded. After such time the covenants and restrictions shall be automatically
extended for successive periods of ten (10} years, unless an instrument in writing,
signed by a majority of the then Qwners, has been recorded within the year preceding
the beginning of each successive period of ten (10) years, agreeing to change said
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covenants and festrictions, in whole or in part, or to terminate the same, in which case
this Declaration shall be modified or terminated as specified therein.

18.2. Amendment.

{a) ByDeclarani. The Deciarant may unilaterally amend this Declaration if
such amendment is (i) necessary to bring any provision into compliance with any
applicable governmentai statutes, rule, regulation, or judicial determination; {ii)
necassary to enable any reputable title insurance company to issue title insurance
coverage on the Lots; (iii) required by an institutional or governmentat lender or
purchaser of mortgage loans, including, for example, the Federal National Mortgage
Association or Federal Home Loan Morigage Corporation, to enable such lender or
purchaser to make or purchase morigage loans on the Lots; (iv) necessary to enable
any governmenta) agency or reputable private insurance company to insure or
guarantee morigage [oans on the Lots; or (v) otherwise necessary to satisfy the
requirements of any governmental agency. However, any such amendment shall not
adversely affect the title to any Lot unless the Owner shall consent thereto in writing.
So long as the Declarant still owns property described in Exhibits "A" or “B" for
development as part of the Properties, it may unilaterally amend this Dectlaration for any
other purpose, provided the amendment has no material adverse effect upon any
substantive right of any Owner unless such affected Owner shall consent thereto in
writing.

(b) By Owners. Except as otherwise specifically provided herein, this
Declaration may be amended only by the affirmative vote or written consent, or any
combination thereof, of Members holding at least sixty-seven percent {67%) of the total
votes in the Association, and the consent of the Declarant, so long as the Declarant has
an option to subject additional property to this Declaration pursuant to Section 9.1. In
addition, the approval requirements set forth in Anticle XIV hereof shall be met if
applicable. Notwithstanding the above, the percentage of votes necessary to amend a
specific clause shall not be less than the prescribed percentage of affirmative votes
required for action to be taken under that clause.

{c) Effective Date and Validity. To be effective, any amengment must be
recorded in the RMC Office of Pickens County, South Carolina.

if an Owner consents to any amendment to this Declaration or the By-Laws, it will
be conclusively presumed that such Owner has the authority so to consent, and no
contrary provision in any Mortgage or contract between the Owner and a third party will
affect the validity of such amendment. '

No amendment may remove, revoke, or modify any right or priviiege of the
Declarant without the written consent of the Declarant or the assignee of such right or
privilege.
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18.3. Severability. Invalidation of any provision or portion of a provision of
this Declaration by judgment or court order shall in no way affect any other provisions,
which shall remain in full force and effect.

18.4. Perpeatuities. If any of the covenants, conditions, restrictions, or other
provisions of this Declaration shall be unlawful, void, or voidable for violation of the rule
against perpetuities, then such provisions shall continue only unti! twenty-one (21) years
- after the death of the last survivor of the now living descendants of Elizabeth il, Queen
of England.

18.5. Litigation. Except as otherwise specifically provided below, no judicial
or administrative proceeding shall be commenced or prosecuted by the Association
uniess approved by a vote of Owners holding seventy-five percent (75%) of the total
votes of the Association. This Section shall not apply, however, to (a) actions brought
by the Association to enforce the provisions of this Declaration {including, without
limitation, the foreclosure of liens); (b) the impasition and collection of assessments as
provided in Article X; {c) proceedings invoiving challenges to ad valorem taxation; or (d)
counterclaims brought by the Association in proceedings instituted against it. This
Section shall not be amended unless such amendment is approved by the percentage
of votes, and pursuant to the same procadures, necessary 1o institute proceedings as
provided above.

18.6. Cumulative Effect: Conflict. The covenants, restrictions, and

provisions of this Declaration shall be cumulative with those of any Neighborhood, and
the Association may, but shall not be required to enforce the covenants, conditions,
and provisions of any Neighborhood; provided, however, in the event of conflict
between or among such covenants and restrictions, and provisions of any articles of
incorporation, by-laws, ruies and regulations, policies, or practices adopted or carried
out pursuant thereto, those of any Neighborhood shall be subject and subordinate to
those of the Association. The foregoing priorities shail apply, but not be limited to, the
liens of assessments created in favor of the Association.

18.7. Compliance. Every Owner and occupant of any Lot shall comply with all
lawful provision of this Declaration, the By-Laws, and the rules and regulations of the
Association. Failure to comply shall be grounds for action to recover sums due, for
damages or injunctive relief, or for any other remedy available at law or in equity,
maintainabie Dy the Association or, in a proper case, by any aggrieved Lot Owner(s).
In addition, the Association may avail itself of any and all remedies provided in this
Declaration or the By-Laws.

- 18.8. Notice of Sale or Transfer of Yitle. In the event that any Owner desires

to. sell or otherwise transfer title to his or her Lot, such Owner shall give the Board of
Directors at least seven (7} days prior written notice of the name and address of the
purchaser or transferee, the date of such transfer of title, and such other information as
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IN WITNESS WHEREOF, the undersigned Declarant hereby consents 10 the
amendment to the Original Declarations and to the adoption of the foregoing
Declaration and the exhibits attached hereto this 21 day of June, 1985.

DECLARANT:

Keowee Cliffs, INC., a South
Carolina corporation

IN THE PRESENCE OF; BY:

ITS:
Witness

ATTEST:
Witness

ITS:

[SEAL]}
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EXHIBIT A

CLIFFS AT KEOWEE LOTS 1-90

To be recorded at the RMC Office for Pickens County, South Carolina.
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EXHIBIT "C"

Initial Use Restrict

(a) General. The Properties shall be used only for residential, recreational, and related purposes {which may
include, without limitation, offices for any property manger retained by the Association or business offices for
the Declarant or the Association consistent with the Declaration and any Supplemental Declarartion.} Any
Supplemental Declaration or sdditional covenants imposed on the property within any Neighborhood may
impose stricter standards than those contained herein and the Association shall have standing and the power 10
enforce such standards.

(b) Restricted Activities. The following activities are prohibited within the Properties unless expressly
authorized by, and then subject to such conditions as may be imposed by, the Board:

(i) Parking of commercial vehicles, recreational vehicles, trailers, mobile homes, boats or other
watercraft, or other oversized vehicles, stored vehicles or inoperable vehicles in places other than enclosed
garages or such other portions of the Lot screened so that they are not visible from neighboring Lots, streets, or
propenty located adjacent to the Lot;

(ii) Capturing, trapping or killing of wildlife within the Properties, except in circumstances posing an
imminent threat 10 the safety of persons using the Properties;

(ii)Raising, breeding or keeping of animals, livestock, or poultry of any kind, except that a reasonable
number of dogs, cats, or other usual and common household pets may be permitted in a Lot. All dogs shall at
all times whenever they are outside a Lot be confined on a leash held by a responsible person. Those pets
which are permitted to roam free, or, in the sole discretion of the Board, make objectionable noise, endanger the
health or safety of, or constitute a nuisance or inconvenience to the occupants of other Lots shall be removed
upon the request of the Board. If the pet owner fails to honor such request, the Board may remove the pet;

(iv)  Obstruction or rechanneling of drainage flows after location and installation of drainage swales,
storm sewers, or storm drains, except that the Declarant and the Association shall have such right, provided; the
exercise of such right shall not materially diminsh the value of or unreasonably intesfgre with the use of any Lot
without the Owner's consent,

(v} Subdivision of a Lot into two or more Lots after a subdivision plat including such Lot has been
approved and filed, or changing the boundary lines of any Lot, except that the Declarant and Builders, with
Declarant's consent, shall be permitted to subdivide or change the boundary lines of Lots which they own;

(vi) - Operation of a timesharing, fraction-sharing, or simitar program whereby the right 1o exclusive
use of the Lot rotates among participants in the program on a fixed or floating time schedule over a period or
years, except that Declarant and its assigns may operate such & program with respect to Lots which it owns;,

(vii)  Any business, trade, garage sale, moving sale, rummage sale, or similar activity, except that an
- Owner or occupant residing in a Lot may conduct business activities within the Lot so long as: (a) the existence

or operation of the business activity is nct apparent or delectable by sight, sound, or smell from oulssédehth Loy,
. “ . . . . . . re
(b) the business activity conforms to all zoning requirements for the Properties; (c) the business aciti 3 <
not involve regualr visitation of the Lot by clients, customers, suppliers, or other business invitees d§ doot-t |
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door solicitation of residents of the Properties; and (d) the business activity is consistene with the residential
character of the Properties and does not sonctitute a nuisance, or a harzardous or offensive use, or threaten the
security or safety of other residents of the Properties, as may be determined in the sole discretion of the Board.
This subsection shall not apply to any activity conducted by the Declarant, a Builder approved by the Declarant
of any assignee of the Declarant with respect to its deveopment and sale of the Properties or its use of any Lots
which it owns within the Properties, including the operation of a timeshare or similar program,

(vii)  Any construction, erection, modification, or placement, permanently or temporaniy, on the
outside proptions of the Lot whether such portion is improved or unimproved except as provided in Article IX
of the Declaration; and

(ix)  Erection of signs within the Properties except as provided in Article XJ of the Declaration. The
Board may restrict the size, color, lettering and placement of signs. This restniction shall not apply to signs
erected by the Declarant. '
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EXHIBIT "D*
Ruies of Arbitration

L Claimant shafl submit a Claim to arbitration under these Rules by giving written notice to all
other Parties stating plainly and concisely the nature of the Claim, the remedy sought and Claimant's desire to
submit the Claim to arbitration (" Arbitration Notice").

2. Each Party shall select an arbitrator ("Party Appointed Arbitrator"). The Parties are encouraged
10 select an arbitrator who has experience in the real estaie industry and who is familiar with the arbitration of
real estate related disputes. The Party Appointed Arbitrators shall, by unanimous agreement, select on (1) or
two (2) neutral arbitrators ("Neutral(s)") so thal the total arbitration panel (*Panel*) has an odd number of
arbitrators. If any Panty fails 10 appoint a Party Appointed Arbitrator within twenty (20) days from the date of
the Arbitration Notice, the remaining arbitrators shall conduct the proceedings, selecting a Neutral in place of
any missing Party Appointed Arbitrator. The Neutral arbitrator(s) shall select a chairperson ("Chair").

3. If the Panel is not selecied under Rule 2 within forty-five (45) days from the date of the
Arbitration Notice, or if the Parties earlier agree, Claimant may notify the South Carolina chapter of the
Community Associations Institute ("CAI"), which shall appoint one (1) Neutra! ("Appointed Neutral®),
notifying the Appointed Neutra! and all Parties in writing of such appointment. The Appointed Neutral shall be
experienced in the arbitration of real estate related disputes or knowledgeable of real estate issues as determined
by the South Carolina Chapter of CAl. The Appointed Neutral shall thereafier be the sole arbitrator
("Arbitrator"), and any Party Appointed Arbitrators or their designees shall have no funther duties involving the
arbitration proceedings.

4, No person may serve as a Neutral in any arbitration under these Rules in which that person has
any financial or personal interest in the result of the arbitration. Any person designated as a Neutral shall
immediately disclose in writing to all Parties any circumstance likely to affect impartiality, including any bias
or financial or personal interest in the outcome of the arbitration (*Bias Disclosure”). If any Party objects to the
service of any Neutral after receipt of that Neutral's Bias Disclosure, such Neutral shall be replaced in the same
manner in which that Neutral was selected.

5. The Arbitrator or Chair, as the case may be ("Arbitrator”) shall fix the date, time and place for
the hearing. The place of the hearing shall be within the Properties unless otherwise agreed by the Parties.

&
6. Any Party may be represented by an attorney or other authorized représentative throughout the
arbitration proceedings.

7. All persons who, in the judgment of the Arbitrator, have a direct interest in the arbitration are
entitled to attend hearings.

8. There shall be no stenographic record of the proceedings.

9. . The hearing shall be conducted in whatever manner will, in the Arbitrator's judgment, most fairly
and expeditiously permit the full presentation of the evidence and arguments of the Pariies.

10.  The Parties may offer such evidence as is relevant and material to the Claim, and shal! P h\ Area
such additional evidence as the Arbitrator may deem necessary 1o an understanding and determinatio ‘)f t i |
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Claim, The Arbitrator shall be the sole judge of the relevance and materiality of any evidence offered, and
conformity to the {egal nules of evidence shall not be necessary. The Arbitrator shall be suthorized, but not
required, 10 administer caths (o witnesses.

11.  The Arbitrator shall declare the hearings closed when satisfied the record is complete.

12, There will be no posthearing briefs.

13.  The Award shall be rendered immediately following the close of the hearing, if possible, and no
later than fourteen (14) days from the close of the hearing, unless otherwise agreed by the Parties. The Award

shall be in writing, shall be signed by the Arbitrator and acknowledged before a notary public. If the Arbitrator
believes an opinion is necessary, it shall be in summary form.

14.  Iftthere is more than (1) arbitrator, all decisions of the Pane! and 1he Award shall be by majority
vote.

15.  Each Party agrees 10 accept as legal delivery of the Award the deposit of a true copy in the mail
addressed to that Party or its attorney at the address communicated to the Arbitrator at the hearing.
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EXHIBIT "E"

BY-LAWS

OF

CLIFFS AT KEOWEE COMMUNITY ASSOCIATION, INC.

-

Search Area

AN

www.SearchTheArea.com



BY-LAWS OF THE CLIFFS AT KEOWEE COMMUNITY ASSOCIATION, INC.

Article 1

N Principal O] I Definiti

1.1 Name, The name of the Association shall be The Cliffs at Keowee Community
Association, Inc. (hereiafter called the "Association")

1.2  Principal Office, The principal office of the Association shall be located in Pickens County,
South Carolina. The Associasion may have such other offices, either within or outside the State of South
Carolina as the Board may determine or as the affairs of the Association may require.

1.3  Definitions, The words used in these By-Laws shall be given their normal, commonly
understood meanings. Capitalized tenms shall have the same meaning as set forth in that Declaration of
Covenants, Conditions, and Restrictions for Cliffs at Keowee (said Declaration, as amended, rensrewed, or
extended from time to 1ime, is hereinafier called the "Declaration”), unless the context indicates otherwise.

Article 11

sssociation: Membershin. M 0 Voting. Proxi

2.1  Membership, The Association shall have two (2) classes of membership, Class "A" and Class
“B*, as more fully set forth in the Delcaration, the terms of which pertaining to membership are specifically
incorporated herein by reference.

2.2 Place of Meetings, Meetings of the Association shall be held at the principal office of the
Association or at such other suitable place convenient to the Members as may be designated by the Board either
within the Properties or as convenient thereto as possible and practical.

23 Anpual Mectings, The first meeting of the Association, whether a regular or special meeting,
shall be held within one (1) year from the date of incorporation of the Association. Stbsequent regular annual
meetings shall be set by the Board so as to occur at least fifieen (15) before, but not more than sixty (60) days
after, the close of the Association's fiscal year on a date and at a time set by the Board of Directors.

2.4 Special Mcetings,  The President of the Association may call special meetings. In addition, it
shall be the duty of the President to call a special meeting of the Association if so directed by resoluation of the
Board or upon a petition signed by Members holding at least ten percent (10%) of the total Class "A” votes of
the Association.

2.5 Notice of Meetings, Written or printed notice stating the place, day,
and hour of any meeting of the Members shall be delivered, either
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personally or by mail, to each Member entitied to vote at such meeting., not
tess than ten (10) nor more than fifty (50) days belore the date of such
meeting, by or at the direction of the President or the Secretary or the
otficers or persons calling the meeting.

In the case of a special meeting or when required by taw or these
By-Laws, the purpose or purposes for which the meeting is catled shall be
stated in the notice. No business shall be transacted at a special meeting
except as stated in the notice.

If mailed, the notice of a meeting shall be deemed to be delivered
when deposited in the United States mail addressed to the Member at his or her
address as it appears on the records of the Association, with postage thereon
prepaid.

2.6. Waiver of Notice. Waiver of notice of a meeting of the
Members shal! be deemed the equivaient of proper notice. Any Member may, in
writing, waive notice of any meeting of the Members, either before or after
such meeting. Attendance at any meeting by a Member in person or by proxy
shall be deemed waiver by such Member of notice of the time, date, and place
thereof, unless such Member specifically objects to lack of proper nolice at
the time the meeting is called to order. Attendance at a special meeting
shall aliso be deemed waiver of notice of all business transacted unless an
objection on the basis of lack of proper notice is raised before the business
is put 10 a vote.

2.7. Adjouroment of Meetings. If any meeting of the Association
cannot be held because a quorum is not present, a majority of the Members who
are present at such meeting, either in person or by proxy, may adjourn the
meeting to a time not less than five (5) nor more than thirty (30) days from
the time the original meeting was called. Al the reconvened meeting, ii a
quorum is present, any business which might have been transacted at the
meeting originaliy called may be transacted. It a time and place for
reconvening the meeting is nol fixed by those in attendance at the original
meeting or if for any reason a new date is tixed for reconvening the meeling
after adjournment, notice of the time and place for reconvening the meeting
shall be given to Members in the manner prescribed for regular meetings in
Section 2.5. ' : ,

4

The Members present at a duly called or held meeting at which a
quorum is present may continue to do business wuntil adjournment,
notwi thstanding the withdrawal of enough Members to leave less than a quorum.

2.8. VNqling. The voting rights of the Members shall be as set
forth in the Declaration, and such voting rights provisions are specificaily
incorporated herein,

2.9. Proxies. At all meelings of the Members, Members may vote in
person or by proxy. Each proxy shall be in writing, dated, signed and f{iled
with the Secretary of the Association prior to the meeting for which it is to
be effective. Proxies may be delivered to the Secretary by personal detivery,
United States mail or telecopy to any director or the Association's managemen t
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agent. Except as otherwise specifically provided in the proxy, a proxy shatl
be presumed to cover at! votes which the Member giving such proxy is entitied
to cast, and in the event of any confltict between two (2) or more proxies
putporling to cover the same voting rights, the later dated proxy shall
prevail, or if dated as of the same date, both shall be deemed invalid. No
proxy shall be valid more than eleven (11) months after its execution unless
otherwise provided in the proxy. Every proxy shall be revocable and shall
aulomatically cease upon conveyance of the Member's lot.

2.10. Majority. As used in these By-Laws, the term "majority" shall
mean those votes, owners, of other group as the context may indicale totaling
more than fifty percent (50X) of the total number.

2.11. Quorup. Except as otherwise provided in these By-lLaws or in
the Dectaration, the presence in person or by proxy of Members holding at
least thirty percent (30%) of the total vote of the Association shall
constitule a quorum at all meetings of the Association; provided, if a quorum
is not present at any meeting when initially called, then the meeting may be
adjourned and reconvened within thirty {30) days after the date originally
called and the quorum requirement upon such reconvening shall be reduced to
twenty percent {(20%) of the total vote of the Association. Any provision in
the Declaration concerning quorums is specifically incorporated herein.

2.12. Conduct of Meetings. The President shall preside over al!
meetings of the Association, and the Secretary shail keep the minutes of the
meeting and record in a minule book all resolutions adopted at the meeting, as
well as a record of all transactions occurring at the meeting.

2.13. Action Without A Meeting. Any action required by law to be
taken at a meeting of the Members, or any action which may be taken at a
meeting of the Members, may be laken withiout a meeting if written consent
setting forth the action so taken is signed by ail ol the Members entitied to
vote with respect to the subject matter thereof, and any such consent shall
have the same force and elfect as a unanimous vote of the Members.

Article 11§
Board of Rirectors: Numbes, Powers. Meetings

A. Compgsition and Selection.

3.1. Governing Body: Composition. The affairs of the Associalion
shall be governed by a Board of Directors, each of whom shall have one (1)
vote. Except with respect to direclors appointed by the Class “B" Member, the
directors shal! be Members or spouses of such Members; provided, however, no
person and his or her spouse may serve on the Board al the same time. In the
case of a Member which is not a natural person, the person designated in
writing to the Secrelary of the Association as the representative of such
Member shall be eligible to serve as a director.

3.2.  Directors During Class "B" Control Periqd. Subject to the

provisions of Section 3.6, the directors shall be selected by the Class "B"
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Member acting in its sole discretion and shall serve at the pleasure of the Class "B" Member until the first to
occur of the folllowing:

(a)  when sixty percent Lots have been submitted to the terms and provisions of the Declaration :
have been conveyed to Persons other than the Declarant or Builders;

(b) June 30, 1996; or

(c) when, in its discretion, the Declarant so determines. <=

3.3. Right_ Yo _Disapprove _Actjons. So 1long as the Ciass “B"
memhership exists, the Class "B” Merber shall have a right to disapprove
actions of the Board and any committece, as is more fully provided in this
Section. This right shall be exercisable only by the Class "B Member, ils
successors, and assigns who specifically take this power in a recorded
instrument. The right to disapprove shall be as follows:

No action, policy or program nuthorized by the Board or any commitiee
shall become effective, nor shall any action, policy, or program be
implemented until and uniess:

(a) The Class "B" Member shall have been given wrilten notice ol
all meetings and proposed actions approved at meetings of the Association, the
Board or any committee thereof by certified mail, return receipt requested, or

by personal delivery at the address it has registered with the Secretary of
the Association, as it may change from time to time, which notice complies
with the requirements for Board meetings set forth in Sections 3.9, 3.10, and
1.11 and which notice shall, except in the case of the regular meetings held
pursuant to the By-laws, set forth in reasonable particularity the agenda to
be foilowed al said meeting; and

(b) The Class "“B“" Member shall be given the opportunity at any
such meeting to join in or to have its representatives or agents join in
discussion from the floor of any prospective action, policy, or program to be
implemented by the Board. any committee thereot, or the Association. The
Class "B" Member, its representatives or agents may make its concerns,
thoughts, and suggestions known to the Board and/or the members of the subject
committee and/or the Board. The Class "B" Member shall have and is hereby
granted a right to disapprove any such action, policy, or program authorized
by the Association, the Board or any committee thereof if Board, committee, or
Association approval is necessary tor such action. This right may be
exercised by the Class "B" Member, its representatives, or agents at any time
within ten (10) days following the meeling held pursuant to the terms and
provisions hereof. This right to disapprove may be used to block proposed
actions but shall not extend to the regquiring of any action or counteraction
on behalf of any committee, or the Board or the Association. The Class “B"
Member shall not use its right to disapprove to reduce the level of services
which the Association is obiigated to provide or to prevent capital repairs or
any expenditure required to comply with applicable laws and regulations.

'3.4. Numher _of Directors. The number of directors in the
Association shall be not{ less than three (3) nor more than seven (7), as
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provided in Section 3.6. The initial Board shall consist of three {3) members
as identified in the Articles of Incorporation,

3.5. Nomigation of Direcliors. Except with respect to directors
selected by the Ciass "B" Member, nominations for eiection to the Board may be
made by a Nominating Commitlee. The Nominating Comnittiee shall, il
established, consist of a chairman, who shall be a member of the Board of
Directors, and three (3) or more Members of the Association, with at least one
(1) representative from each Neighborhood, if Neighborhoods are established.
The Nominating Committee shal! be appointed by the Board not less than
thirty {30) days prior to each annual meeting of the Members 10 serve a term
of one (1) year or until their successors are appointed, and such appointment
shall be announced at each such annual meeting. The Nominating Commiilee
shall make as many nominations for election to the Board as it shall in its
discretion determine, but in no event i{ess than the number of positions to be
filled. In the event Neighhorhoods are established, the Nominating Committee
shall nominate separate slates for the directors to be elected at large by ail
Members, and for the director(s) 1o be elected by and {rom each Neighborhood.
Nominations for each siate shali also be permitied from the f{loor. A}
candidates shall have a reasonable opportunity to communicate their
qualifications to the Members and lo solicit votes.

3.6. FElection _and_ Yerm__ot_Otfice. Notwithstanding any olher
provision in these By-laws:

(a) Within thirty (30) days after the time Class "A" Members,
other than the Declarant or a Builder, own live hundred (500) Lots subject to
the Declaration or whenever the Class "B" Member earlier determines, the Boaid
shal{l be increased to five (5) directors. The Association shall call a
special meeting at which Class “A" Members shall elect two (2) of the five (5)
directors, who shall serve as at-large direclors and shall be elected for a
term of two (2) years or unti! the happening of the event described in

subsection (b) below, whichever is shorter. |1 such directors' lerms expire
prior 1o the happening of the event described in subsection (b) below,
successors shall be elected for a Jike term. The remaining three (3)

directors shall be appointees of the Class "B" Member.

(b) Within thirty (30) days after termination of the Cfass “B"
Control Period, the Association shall call a specia! mbeling at which
Class "A"” Members shall elect three (3) of the five {(5) directars, who shail
serve as at-large directors and shall serve until the first annval meeling
tollowing the termination of the Class "B" Control Period. | such annual
meeting occurs within thirty (30) days after termination of the Class "B"
Control Period, this subsection shall not apply and directors shall be elected
in accordance with subsection (c) below. The remaining two (2) diseclors
shall be appointees of the Class "B" Member.

fc) At the first annual meeling of the membership after the
termination of the Class “B" Control Period, the directors shall be electled at
targe Ly the Class "A" and Class "B" Members. Three (3) directors shall be
elected for a term of two {2) years and the remaining directors shall be
elected for a term of one (1) year. Setling the initial term for each such
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director shaltl be in the sole discretion of the Nominating Committee. At the
expiration of the initial term of office of each member of the Board and al
each annual meeting thereattier, a successor shail! be elected to serve f(or a

term of two (2) years.

Each Member shall be entitled to cast one (1) vote with respect 1o
each vacancy to be filled from each slate on which such Member is entitied to
vote. There shall be no cumulative voling. The candidate(s) receiving the
most voles shall be elected. The directors elected by the Members shall hold
office wntil their respective successors have been elected by the
Association. Directors may be elected to'serve any number of consecutive

terms.

J.7. fResqval of Directors_and Vacancies. Any director elected by
the Class "A" Members may be cemoved, with or without cause, by the vote of
Members holding a majority of the votes entitled to be cast for the election
of such director, but shal! not be subject to removat by the Class "B" Member
acting alone. Any director whose removal is sought shall be given nolice
prior to any meeting calied for that purpose. Upon removal of a director, a
successor shall then and there be elected by the Members entitled to elect the
director so removed to fitl the vacancy for the remainder of the term of such
director.

Any director, with the exception of those directors appointed in the
sole discretion of the Class "B" Member, who has three (3) consecutive
unexcused absences from Board meetings or who is delinquent in the payment of
any assessmenl or other charge due the Association for more than thirty (30)
days may be removed by a majority ol the directors present at a reqular or
special meeting at which a quorum is present, and a successor may be appointed
by the Board to fill the vacancy for the remainder of{ the term. In the event
of the death, disability, or resignation of a director, a vacancy may bLe
deciared by the Board, and it may appoin! a successor. |{f applicable, any
director appointed by the Board shali be selected from the Neighborhood
represented by the director who vacated the position and shall serve for the
remainder of the term of such director.

B. Mgetings.

3.8. Organizational Meetings. The Board shall’ hold its first
meeling within ten (10) days atter each annual meeling of the membership.

3.9. Regulasr_Meetings. Regular meetings of the Board may be held
at such time and place as shall be determined from time to time by resolution
of the Board, but at least one (1) such meeting shali be held during each
quarter.

Notice of the time and pilace of regular meetings shall be
communicated 1o directors not less than four (4) days prior to the meeting:
provided, however, notice of a meeting need not be given to any director who
has signed a waiver of nolice or a written consent to hoiding of the meeting.
Notice of the regular schedule shall constitute notice of such meetings.
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3.10. Special Meetings. Special meetings of the Board shall be held
when called by written notice signed by the President of the Association or by
a majority of the directors. The notice shal) specify the time and place of
the meeting and the nature of any special tusiness to be considered. The
notice shall be given to each director by one (1) of the following methods:
(a) personal delivery; (b) first class mail, postage prepaid; (c) telephone
communication, including telecopy, either directly to the director or to a
person at the director's office or home who would reasonably be expected to
comnunicate such notice promptly to the director; or (d) telegram, charges
prepaid. All such notices shall be given at the disector's telephone number
or sent to the director's address as shown on the records of the Associalion.
Notices sent by first class mail shal) be deposited into a Unmited States
mailbox at least four (4) days before the time set for the meeting. Notices
given by personal delivery, telephone, or telegraph shail be delivered,
telephoned, or given 1o the telegraph company at leasl seventy-two (72) hours
before the time set for the meeting.

3.11. Waiver_of MNotice. The transactions of any meeting of the
Board of Directors, however cailed and noticed or wherever held, shall be as
valid as though taken at a meeting duly held after regular call and notice if
(a) a quorum is present, and (b) either before or after the meeting each of
the directors not present signs a written waiver of notice, a consent to
holding the meeling, or an approval of the minutes. The waiver of notice or
consent need not specify the purpose of the meeting. Notice of a meeting
shall also be deemed given to any director who attends the meeting without
protesting before or at its commencement about the lack of adeguate notice.

3.12. Quorum of Board of Directors. At all meetings of the Board of
Direclors, a majority of the directors shall constitute a quorum for the
transaction of business, and the votes of a majority of the directors present
at a meeting at which a quorum is present shall constitute the decision of the
Board of Directors. A meeting at which a quorum is initially present may
continue to transact business, notwithstanding the withdrawa! of directors, if
any action taken is approved by at least a majority of the required gquorum for
thal meeting. If any meeting of the Board cannot be hel!d because a quorum is
not prsesent, a majority of the directors who are present at such meeting may
adjourn the meeting to a time not less than five (5) nor more than ten (10}
days from the date the original meeting was called. Al" the reconvened
meeting, if a quorum is present, any business which might have bden transacted
at the meeting originally called may be transacted without further notice.

3.13. Compensation. No director shall receive any compensation fron
the Association for acting as such unless approved by Members holding a
majority of the total votes ot the Association at a regular or special meeting
of the Association:; provided any director may be reimbursed for expenses
authorized by the Board to be incurred on behalf of the Association,

' Nothing herein shall prohibit the Association from compensating a
director, or any entily with which a director is affiltated, for services or
supplies furnished to the Association in a capacilty other than as a director
pursuant to a contract or agreement with the Association, provided that such
director's interest was made kaown to the Board prior to eniering into such

Search Area

www.SearchTheArea.com



contract and such contract was approved by a majority of the Board of
Directors, excluding the interested director.

3.14. fonduct. . of Meelings. The President shall preside over all
meetings of the Board of Directors, and the Secretary shall keep a minute book
of meetings of the Board of Directors, recording therein all resotutions
adopted by the Board and all transactions and proceedings occurring at such
meetings.

3.15. Open_Meetings. Subject to the provisions of Section 3.16, atll
meetings of lhe Board shall be open 1o all Members, but Members other than
direcliors may not participate in any discussion or deliberation unless
permission 1o speak is requested on his or her behaif by a director. 1In such
case, the President may limit the time any Member may speak. Notwithstanding
the above, the President may adjourn any meeting of the Board and seconvene in
executive session, excluding Members, to discuss matters of a sensitive
nature, such as pending or threatened litigation, personnel matters, etc.

3.16. Actign Withoyt_a Formal Meeting. Any action to be taken at a
meeting of the directors or any aclion that may be taken at a meeting of the
directors may be taken without a meeting il a consent in writing, setting
forth the action so taken, shal!l be signed by all of the directors, and such
consent shall have the same force and efiect as a unanimous vote.

3.17. Caonterence_Gall Meelings. A member or members of the Board
may participate in a meeting of the Board by means of conterence telephone or
similar communications equipment, as long as all persons participating in the
meeting can hear each other. Such participation shail constitute presence in
person at such meeting.

C. Powers and Duties.

3.18. Powers. The Board shall be responsible for the affairs of the
Association and shall have all of the powers and duties necessary for the
administration ol the Associaltion's affairs and, as provided by law, may do or
cause to be done all acts and things as are not by the Declaration, Articles,
or these By-lLaws directed to be done and exercised exclusively by the Members

or the membership generally. o
3

The Board may delegate to one {1) of its members the authority to act
on behalf of the Board on all matters relating to the duties of the managing
agent or manager, it any, which might arise between meetings of the Board of
Directors.

In addition to the duties otherwise imposed, the Board shall have the
power to establish policies relating to, and shall be responsible for
performing or causing to be performed, the following, in way of explanation,
but not limitation:

_(a) preparation and adoption, in accordance with Article X of the
Declaration, of budgets in which there shall be established the contribution
ot each Owner to the expenses of lhe Association:
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(b) making assessments to defray the (Common Expenses and
Neighborhood Expenses, establishing the means and methods of collecting such
assessments, and establishing the period of the installment payments, il any,
ol the annua! assessment;

(c) providing for the operation, care, upkeep, and maintenance of
the Area of Common Responsibility;

(d) designating, hiring, and dismissing the personnel necessary
for the operations of the Association and providing for the compensation of
such personne!l and for the purchase of equipment, suppiies, and materials to
be used by such personne! in the performance of their duties;

{e) collecting the assessments, depositing the proceeds thereof in
a bank deposilory which it shall approve, and using the proceeds to operale
the Association; provided, any reserve fund may be deposited, in the

directors' best business judgment, in depositories other than banks:
{f) making and amending rules and regulations;

(g) opening of bank accounts on behalf of the Association and
designating the signatories reguired;

(h) making or contracting for the making of repairs, additions,
and improvements to or alterations of the Common Ares in accordance with the
other provisions of 1ihe Declaration and these By-Laws after damaye or
destruction by fire or other casuallty,

(i) enforcing by legal means the provisions of the Declaration,
these By-Laws, and the rules and regulations of the Association and bringing
any proceedings which may be "instituted on behali ot or against the Qwners
concerning the Association;

_ ) obtaining and carrying insurance against casuvalties and
liabifities, as provided in the Declaration, and paying the premium cost
thereoft;

.

_ (k) paying the cost of all services rendered to fhe,Association or
its Members and not chargeable directly to specific Owners: 4
(n keeping books with detaited accounts of the receipts and

expenditures altecting the Association and its administration, specifying the
matnienance and repair expenses and any other expenses incurred;

(m) making available to any prospective purchaser of a Lot, any
Owner of a Lot, any ftirst Mortgagee, and the holders, insurers, and guaraniors
of a first Mortgage on any Lot, current copies of the Declaration, 1he
Articles of Incorporation, the By-laws, rules and regulations and alfl other
books, records, and financial statements of the Association;

(n) permitting utility suppliers 1o use portions of the Common
Area rqasonabty necessary to the ongoing, devetopment or operation of the
Properties: and
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(o) Assisting in the resolution of dispules between Owners and
olhers without litigation, as set forth in the Declaration.

3.19. Mapagement. The Board may employ for the Association a
professional management ageni or agenls al a compensation established by the
Board to perform such duties and services as the Board shall authorize. The
Declarant, or an affiliate of the Declaranl, may be employed as managing ageul
or manager.

Any management contraci execuled on behalf of the Associalion during
the Class "B" Conirol Period must contain a right of termination exercisable
by either party without penalty at any time, with or without cause, upon not
more than ninety {90) days notice to the other party.

3.20. Accounts and_Reports. The following management standards of
performance will be f{ollowed unless the Board by resolulion specifically
determines otherwise: :

{a) accrual accounting, as defined by generally accepted
accounting principles, shall be employed;

(b) accounting and controls shouid conform to generally accepted
accounting principles;

(c) tash accounts of the Association shall not be commingied with
any other accounls;

(d) no remuneration shall be accepted by the managing agent from
vendors, independeni contractors, or others providing goods or services to the
Association. whether in the form of commissions, finder's fees. service fees,
prizes., gifts, or otherwise; any thing of value received shall benefit the
Association;

(e) any financial or other interest which the managing agent may
have in any firm providing goods or services to the Association shall be
disclosed prompily 1o the Board of Directors;

() commencing at the end of the month in which the first Lot is
sold and closed, financial reports shall be prepared for tWhe Association at
least quarteriy containing:

. (i) an income statement reflecting al! income and expense
activity for the preceding period on an accrual basis:

{ii) a statement rellecting all cash receipts and disbursements
for the preceding period;

(iit) a variance report reflecting the status of all accounts in
an "actual" versus "approved" budget format;

(iv} a balance sheet as of the last day of the preceding period;
and
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{(v) a delinquency report listing all Owners who are delinquent
in paying any assessments at the time of the report and describing the stalus
of any action to collect such assessments which remain deliinquent; and

(g) an annual report consisting of at least the following shall be
made available to all Members within one hundred twenty (120) days atter the
close of the fiscal year: (1) a balance sheet; {2) an operating (income)

statement: and (3) a statement of changes in financial position for the fiscal
year. The annual report referred to above shall be prepared on an audited or
reviewed basis, as determined by the Board, by an independent public
accountant: provided, however, upon written request of any holder, guarantor
or insurer of any first Mortgage on a Lotl, the Association shall provide an
audited financial statement. During the Class “B" Conlrol Period, the annual
report shall include certified financial statements.

3.21. Bgrrowing. The Association, acting through the Board of
Directors, shall have the power to borrow money for the purpose of
maintenance, repair or restoration of the Area of Common Responsibililty
without the approval of the Members of the Assoctation. The Board shall also
have the power to borrow money for other purposes; provided, the Board shall
obtain Member approval! in the same manner provided in Section 10.6 of the
Declaration for Special Assessmenis in the event that the proposed borrowing
is for the purpose of modifying, improving, or adding amenities and the total
amount of such borrowing exceeds or would exceed five percent (5%) of the
budgeted gross expenses of the Association ftor that {iscal year.
Notwithstanding anything to the contrary contained in the Declaration, these
By-Laws, or the Articles of Iincorporation, during the Class "B" Control
Period, no Mortgage lien shall be ptaced on any portion of the Common Area
without the affirmative vole or written consent, or any combination thereof,
of Members holding at feast a majority of the total votes in the Association.

3.22. HRighis of_1he Association. With respect to the Area of Common
Responsibility, and in accordance with the Articles ol Incorporation and the
Deciaration, the Association shall have the right to contract with any person
for the performance of various duties and functions. Without Jimiting the
foregoing, this right shali entille the Association to enter into common

management, operational, or other agreements with trysts, condominiums,
cooperatives, or Neighborhood and other owners or residents associations, both
within and without the Properties. . 1

Any contract, lease or other agreement {including any management
contract) entered into by the Association with a third party must require such
third party to marntain adequate liability and worker's compensation
insurance, if appticable, as determined in the sole discretion of the Beard.

3.23. Entgr¢ement. The Board shall have the power to impose
reasonable fines, which shall constitute a lien upon - the property of the
violating Owner, and to suspend an Qwner's right to vote or any person's right
to use the Common Area f{or wviolation of any duty imposed under the
Declaration, these By-Laws, or any rules and regulations duly adopted
hereunder; provided, however, nothing herein shall authorize the Association
to timit ingress and egress to or irom a Lot. In the event that any occupant.
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guest or invitee of a Lot violates the Declaration, By-lLaws, or a rule or
regutation and a fine is imposed, the fine shall first be assessed againsl the
occupant with notice to the Owner; provided, however, if the fine is not paid
by the occupant within the {ime period set by the Board, the Owner shall pay
the fine upon notice from the Association. The failure of the Board to
enforce any provision of the Declaration, By-Laws, or any rule or regulation
shatl not be deemed a waiver of the right of the Board to do so thereafter.

(a) Notice. Prior to imposition of any sanction hereunder, the
Board or its delegate shall serve the alleged violator with written notice
describing (i) the nature of the ailleged violation, (ii) the proposed sanction
to be imposed, (iii) a period of not less than ten (10) days within which the
alleged violator may present a written request to the Covenanlts Committee, if
any, or Board for a hearing; and (iv) a statement that the proposed sanction
shall be imposed as contained in the notice unless a challenge is begun within
ten {10) days of the notice. [f a timely chalienge is not made, the sanction
"stated in the notice may be imposed by the Board.

The Board or the Covenants Committtee may, but shall not be obligated
to, suspend any proposed sanction if the violation is cured within the ten
{10) day period. Such suspension shall not constitute a waiver of. the right
lo sanclion future violations of the same or other provisions and rules by any
Person.

{b) Hearing. !f a hearing is requesied within the allotted ten
(10) day period, the hearing shall be held in executive session affording the
alieged violator a reasonable opportunity to be heard. Prios to Lhe
effectiveness of any sanction hereunder, proof of proper nolice shall be
placed in the minutes of the meeting. Such proof shall be deemed adequate if
a copy of the notice., together with a statement of the date and manner of
delivery, is entered by the officer, director, or agent who delivered such
notice. The notice requirement shall be deemed satisfied if 1the alleged
violalor appears at the meeting. The minutes of the meetling shall contain a
written statement of the results of the hearing and the sanction, if any,
imposed,

{c) Appegal. Following a hearing before the Covenants Committee,
the violator shall have the right to appeal the decisioh to the Board of
Directors. To perfect this right, a written notice of appeal /must be received
by the manager, President, or Secretary of the Association within thirty (30)
days after the hearing date.

(d) Additignal Enforcement_ Rights. Notwithstanding anything to
the contrary in the By-Laws, the Association, acting through the Board, may
elect to enforce any provision of the Declaration, these By-Laws, or the rules
and regulations of 1the Associalion by self-help (specifically including, but
not limited to, the towing of vehicles that are in viotation of parking rules
and regulations) or by suil at law or in equily 10 enjoin any violation or 1o
recover monetary damages or both without the necessity of compliance with the

procgduye set forth above. In any such action, to the maximum extent
permissible, the Owner or occupant responsible for the violation of which
abatement is sought shall pay all costs thereof, inciuding reasonable
attorneys fees actually incurred.
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Article 1V
Qfficers

4.1. QOfficers. The officers of the Association shall be a
President, Vice President, Secretary, and Treasurer, to be elected from among
the members of the Board. The Board may appoint such other officers,
including one (1) or more Assistant Secretaries and one (1) or more Assistant
Treasurers, as- it shall deem desirable, such officers to have the authority
and perform the duties prescribed from time to time by the Board of
Directors. Any two (2) or more offices may be held by the same person, except
the offices of President and Secretary.

4.2. Election, Term of Office, and VYacangies. The officers of the
Association shall be elected annually by the Board at the first meeting of the
Board following each annual meeting of the Members, as set forth in Article
i1f. A vacancy in any office arising because of death, resignation, removal,
or otherwise may be filled by the Board for the unexpired portion of the term.

4.3. Removal. Any officer may be removed by the Board with or
wilhout cause.

4.4, Powers and Duties. The officers of the Association shall each
have such powers and duties as generally pertain to their respective offices,
as well as such powers and duties as may from time to time specificaily be
conlerred or imposed by the Board. The President shall be the chief executive
officer of the Association. The Treasurer shall have primary responsibility
for the preparation of the budget as provided for in the Declaration and may
delegate all or part of the preparation and notification duties to a finance
commi t{ee, management agent, or both.

4.5. Resignation. Any oifticer may resign at any time by giving
written notice to the Board of Directors, the President, or the Secrelary.
Such resignation shall take effect on the date of the receipt of such notice
or at any later time specified therein, and unless otherwise specilied
therein, the acceptlance of such resignation shal! not be necessary to make it
efiective.

’

4.6. Agreemenis, Contracts, Deeds.  leases, Checks, Etc. All
agreements, contracts, deeds, leases, checks, and other idstrumenis of the
Association shall be executed by at least two (2) officers or by such other
person or persons as may be designated by resolution of the Board of Direclors.

q.7. Compensation. Compensation of officers shall be subject to
the same limitations as compensation of directors under Section 3.13.

Article ¥V
Commi t tees

5.1. General. Committees are hereby authorized 1o perform such
lasks and to serve ftor such periods as may be designated by a resolution of
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the Board. Each committee shall operate in accordance with the terms of the
resolution of the Board designating the commitiee or with rules adopted by the

Board of Directors.

5.2. Cqvenants Committee. In addition to any other committees
which may be established by the Board pursuant to Section 5.1, the Board may
appoini a Covenants Committee consisting of at least five (5) and no more than
seven (7) Members. Acting in accordance with the provisions of the
Declaration, these By-lLaws, and resolutions the Board may adopt, the Covenants
Committee, if established, shall be the hearing tribunal of the Association
and shall conduct all hearings held pursuant to Section 3.22.

5.3. Neightorhood Commitiees. In addition to any other committees
appointed as provided above, each Neighborhood which has no formal
organizational structure or association may elect a Neighborhood Committee to
determine the nature and extent of services, if any, lo be provided to the
Neighborhood by the Association in addition to those provided to all Members
of the Association in accordance with the Declaration. A Neighborhood
Commi ttee may advise the Board on any issue, but shall not have the authority
to bind the Board of Directors. Neighborhood Committees, if created, shall
consist of three (3) to five (5) members as determined by a majority vote of
the Owners within the Neighborhood.

Upon written petition signed by Owners of a majority of the Lots
within any Neighborhood, the Board shall call for an election of a
Neighborhood Committee for such Neighborhood no later than 60 days trom
receipt of such petition. Election of a Neighborhood Committee may be held by
mail-in ballot sent out by the Board for the initial election and after the
initial election by the Neighborhood Committee. Each Owner shafl have the
number of voles assigned to his or her Lot(s) in the Declaration. Commiltee
members nominated in such manner shall be appointed by the Board for a term o!f
one (1) year and until their successors are appointed. Any director elected
to the Board from a Neighborhood shall be an gx gfficiog member of the
Committee.

The Owners of Lots within the Neighborhood holding at Jeast a
majority of the total votes in the Neighborhood shall constitute a quorum al
any meeting of the Neighborhood. In the conduct of its duties and
responsibilities, each Neighborhood Committee shall abids by ?he procedures
and requirements applicable to the Board set forth in Sections 3.8, 3.9, 3.10,
3.11, 3.12, 3.13, 3.14, 3.15, and 3.16; provided, however, the term "Member"
shall refer to the Owners of Lots within the Neighborhood and the term
"directors” or “Board" shall refer to the members of the Neighborhood
Committee. Each Neighborhood Committee shall elect a chairman from among its
members who shall preside at its meetings and who shall be responsibie for
transmitting any and all communications to the Board of Directors.

Article ¥YI
Miscel laneoys

6.1. Eiscal! Year. The fiscal year of the Association shall be the
calendar year unless otheswise established by resolution of the Board of
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6.2. Parliamentary_ Rules. Except as may be modified by Board
resolution, Rebert's Rules of Qrder {current edition) shall govern the conduct
of Association proceedings when not in conflict with South Carolina law. the
Articles of Incorporation, the Declaration, or these By-Laws.

6.3. [Lonllicts. 1f there are conflicts between the provisions of
South Carolina law, the Articles of incorporation, the Declaration, and these
By-Laws, then the provisions of South Carolina law, the Declaration, the
Articles of Incorporation, and the By-Laws (in that order) shall prevail.

6.4. Bogks and Records.

(a) !Inspection  hy  Members and Mortgagees. The Declaration,
By-Laws, and Articles of Incorporation, any amendments to the foregoing, the
rules and regulations of the Association, the annua! report, and the minutes
of meetings of the Members, the Board, and commitllees shall be made available,
at the office of the Association or at such other place within the Properties
as the Board shall prescribe, for inspection by any holder, insurer or
guarantor of a first Mortgage on a Lot, by any Member of the Association, or
by the duly appointed representative of any of the foregoing at any reasonable
time and for a purpose reasonably related to his or her interest in the Lot.

(b) Bules for Inspection. The Board shall establish reasonable
rules with respect to:

(i} notice to be given to the custodian of the records;

_ (ii) hours and days of the week when such an inspection may be
made; and

(iii) payment of the cost of reproducing copies of documents
requestied.

(c) Inspection_by Directors. Every director shal! bhave the
absolute right at any reasonable time to inspect all books, records, and
documents of the Association and the physical properties owned or controlled
by the Association. The right of inspection by a director includes the right
to make extracts and a copy of relevant documents at the expense of the
Association in furtherance of such director's duties as a dire¢tor.

6.5. Notices. Uniless otherwise provided in these By-Laws, all
notices, demands, bills, statements, or other communications under these
By-Laws shall be in writing and shall he deemed to have been duly given if
delivered personally or if sent by United States Mail, first class postage
prepaid:

_ - (@) if to a Member, at the address which the Member has designated
in writing and filed with the Secretary or, if no such address has been
designated, at the address of the Lot of such Member; or

{(b) if to the Association, the Board of Directors, or the managing
agent, at the principal office of the Association or the managing agent, if
any, or at such other address as shall be designated by notice in writing to
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6.6. Amcodment.

{a) By_Deciarani. The Declarant may unilateralty amend these
By-Laws at any time and from time to time it such amendment is (a) necessary
to bring any provision hereof into comptiance with any appiicable governmental
statutes, rule or regulation, or judicial determination; (b) necessary to
enable any reputable title insurance company to issue title insurance coverage
on the tots; {c) required by an institutional or governmental lender or
purchaser of mortgage loans, including, for example, the Federal WNational
Mortgage Association or Federal Home Loan Mortgage Corporation, to enable such
lender or purchaser to make or purchase mortgage loans on the Lots; or
{d) necessary to enable any governmental agency or reputable private insurance
company to guarantee or insure mortgage loans on the Lots; provided, however,
any such amendment shal!! not adversely affect the title to any Lot uniess the
Owner shali consent thereto in writing. So long as it still owns property
described in Exhibits “A" or "B" of the Declaration for development as part of
the Properties, the Declarant may unitaterally amend these By-laws for any
other purpose, provided the amendmen! has no material adverse effect upon any
substantive righti ,of any Owner, unless the affected Qwner shall consent

thereto in writing.

(b} By _Owners. Except as otherwise specifically provided herein,
these By-lLaws may be amended only wpon a resolution duly adopted by the Board
and approved by the affirmative volte or written consent, or any combination
thereof, of Members holding seventy-five percent (67X) of the total votes in
the Association, including seventy-five percent (67X%) of the votes heid by
Members other than the Declarant, and the consent of the Class "B" Member, so
long as such membership exists. In addition, the approval requirements set
forth in Article XiV of the Deciaration shall be met, i! applicable.
Notwithstanding the above, the percentage of votes necessary to amend a
specific clause shall not be less than the prescribed percentage of
affirmative votes required los action to be taken under that clause. Any
amendment 1o be effective must be recorded in the RMC Office of Greenville
County, South Carolina,

1{ an Owner consents to any amendment 1o the Declaration of these
By-Laws, it will be conclusively presumed that such Owner has the authority so
to consent and no contrary provision in any Morlgage or contract between the
Owner and a third party will affect the validity of such amendment.

No amendment may remove, revoke, or modify any right or privilege of
Declarant without the written consent of Declarant or the assignee of such
cight or privilege.
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