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STATE OF SOUTH CAROLINA
COVENANTS AND

DECLARATION OF

RESTRICTIONS F\]R RTVER
TRACE

SUBDTVISIONCOUNTY OF ANDERSON

THIS DECLARATION made this ls day of November, 2OO4,
by RMER TRACE, LLC, hereinafter referred to as Owner/Developer.

WHEREAS, tJre Owner/Developer is the owner of the Real
Property which is the subject of this Declaration and desires to create a
residential community in accordance with a uniform plat of development
to preserve and maintain property values, to maintain tl:e natural beauty
of the Real Propergr, to guard against construction thereon of poorly
designed or proportioned structures built of improper or unsuitable
materials, to obtain a harmonious architectural scheme and to create a
liveable environment, for the benefit of future purchasers of the ReaI
Propert5r; and

WHEREAS, the Owner/Developer also deems it desirable in
order to accomplish the said purposes to create an Architectural
Committee to which shall be delegated the powers of administration of
some of the aforesaid functions.

NOW, TI{EREFORE, for and in consideration of the
aforecited considerations, and in further consideration of the mutual
covenants, conditions, reservations, servitudes and easernents herein
created for the benefit of the Owner/Developer, its successors and
assigns, and the future owners of the Rea_l Property, the
owner/Developer hereby declares, creates and imposes upon the Real
Property the following covenants, restrictions, easements, reservations
and servitudes, which are hereby declared covenants mnning with the
land, according to the terms hereof, as follows.

ARTICLE I
REAL PROPERTY SUBJECT TO THIS DECLARATION

1.I Existing Property. The Real Property which shall be held,
transferred, sold, conveyed and occupied subject to these Covenants are
all the numbered lots shown on a plat of River Tlace Subdivision, phase
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I, prepared by John F. Tinsley dated 07 l02l04 and recorded in the Office
of the Register of Deeds for Anderson County, in Plat Book/Slide 1484 at
Page 2 & 3 and Phase IlI, prepared by John F- Tinsley dated A7 /O2/O4
and recorded in the Office of the Register of Deeds for Andenson County,
in Plat Book/Slide 1484 at Page 4 & 5.

1.2 Additions to Existing Property. Additional Real Property,
including existing subdivisions, may become subject to these Covenants
without the approval of any purchaser or transferee of the
Owner/Developer by filing of record a Supplementar5r Declaration of
Covenants and Restrictions with respect to the additional property,
which shall automatically extend the scheme of the Covenants and
Restrictions of this Declaration to such property, Such Supplementary
Declaration may contain such additions and modifications of these
Covenants as may be necessary to reflect the dillerent character of added
properties, but in no event shall such supplementary declaration revoke,
modiff or add to tl:e covenants established by this Declaration within the
existing property as hereinabove described in Paragraph 1.1, without the
approval of all property owrrers, except as hereinafter provided in Articles
III, IV, and V.

1.3 Conflict with ZoningStatutes. In the event of any con{lict
of the provisions hereof with any zoning ordinances or statutes, or
subdivision Lraw or regulation, in eflect on the date of recording of these
Covenants, which would require a more stringent or strict standard,
regulation or use than required herein, then the terms, conditions and
requirements of such more stringent zoning or subdivision law, statute
or ordinance shall prevail.

ARTICLE II
USES PERMITTED AND PROHIBITED IN RESIDENTIAL AREA

The uses perrnitted and prohibited and tlle terms, conditions and
limitations hereinafter set forth in this Article II, Paragraphs 2.1 through
2.38, shall apply to all numbered lots in the subdivision, except where
specifically provided to the contrary hereinafter,

2.1 Use for Single Family Residences. AII lots shall be used
exclusively for a single family residence and for residential or domestic
purposes connected therewith not specifically prohibited by the terms of
tl:ese Covenants.

2.2 Business Prohibited. No stnrcture at any time situate on
the Rea-l Property shall be used for any business, commercial,
amusement, hospital, sanitarium, school, clubhouse, religious,
charitable, philanthropic or manufacturing purposes, or as a
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professional oflice, and no billboard or advertising signs of any kind shall
be erected or displayed thereon, except such signs as are hereinafter
permitted. No part of any structure thereon shall be used for the
purposes of renting rooms therein or as a boarding house, motel, hotel,
tourist or motor court or for transient accofiunodations. No duplex
residence, garage apartment or apartment house shall be erected or
permitted to remain on any nurnbered lot in the subdivision, and no
structure at any time tl:ereon shall be converted into a duplex residence,
garage or apartment house.

2.3 Strqej Obstructions. No fence, wall, hedge, shrub, bush,
tree or other object, natural or artihcial, shall be placed or located on any
lot if the location of the same will, in the judgment of the Architectural
Committee, obstruct the vision of any motorist upon any street or avenue
shown on the suMivision plat, or otherwise be deemed not in ttre best
interest of the development scheme of the subdivision by the
Architectural Committee.

2.4 Square Footage Minimums and Heieht Resrtrictions. No
one-level residence or dwelling shall be constructed on any numbered lot
shown on the above referred to piat containing less than 1,000 square
feet of floor space, exclusive of porches, screened and unscreened,
garages, basements and breezeways. The Architecnrral Control
Committee can grant variance to this.

2.5 Detached Out-Buildings. No hot house, green house,
summer house, cabana, outdoor firepiace, barbecue pit, swimming pool
installation or other stnrcture of any kind which is detached from the
single family residence or utility area shall be placed or permitted to
remain on any lot without the written approval of the Architectural
Committee.

2.6 Setback lines. No building shall be erected on any lot
nearer to the front lot line than tl.e Building Setback lines shown on tJre
above referred to plat. No residence shall be constructed nearer than
IOo/o of tl:e front lot line to any side lot line nor 1O feet from the rear lot
line. lhe Architectural Committee hereunder may approve minor
deviations from the requirements of this paragraph in the event that
strict imposition of the provisions hereof would result in a hardship
because of the size or topography of any individual lot, provided that
such deviations do not violate counw of Anderson ordinance
requirements.

2.7 Garages. Garage doors shall be kept closed at all times
except for ingress and egress.
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2.8 Fences- Wqll .and Hedges, Except for driveways and
walkways, no fence, hedge, wall or any other gpe of permanent structure
or Utility Areas, or any part of the same, shall be erected, placed or
allowed to remain in the area of any lot lyrng between the front of the
residence and the street. No fence or fencing type barriers of any kind
shall be placed, erected, allowed or maintained upon any lot without the
prior written consent of the Architectural Control Cornmittee. Shadow-
box style privary fencing constructed of a six (6) feet maximum height,
dog-eared, painted the color of the boxing and trim on the house shall be
preferred by the Architectural Control Committee.

2.9 Used Structures. No used building or structures shall be
placed or permitted to remain upon the numbered lots of the subdivision
without the written approval of the Architectural Committee.

2.1O Signs and Advertising. No sign of any character shall
be displayed or placed upon any lot, except "for rentn or "for sale' signs,
which signs shall refer only to that particular premises on which
displayed, and shall not extend more than for.rr (4) feet above the surface
of the ground, and shall be fastened only to a stake in tle ground. The
Architectural Committee may enter upon any lot and summarily remove
and destroy any signs which do not meet the provisions of this
paragraph; provided, however, that the Owner/Developer, or any person
or entity designated by tJre Owner/Developer, may erect or maintain
such commercial and display signs on such lots, temporary dwellings,
sales offices, model houses or other structures as Owner/Developer may
deem advisable for development purposes, so long as the
Owner/Developer continues to own lots in the Subdivision. .

2.11 Construction De.[ays. The construction of any residence
or structure once cornmenced must be fully completed within one (1)
year unless rendered impossible as a direct result of strikes, fires,
national emergencies or natural calamities. Any building or stnrcture not
so completed or upon which construction has ceased for a period of
ninety (90) consecutive days, or any building or structure which has
been totally or partially destroyed by fire or other casualty and not
rebuilt within one (1) yEN, are hereby declared nuisances which may be
removed by the OwnerlDeveloper or its successors at the expense of the
owner to be paid to the owner/Developer or its successors on demand.
The railure of an owner of such lot to reimburse such expense shall
subject such lot to the irnposition of a lien thereon for such expense to be
enforced in favor of owner/Developer in tl:e same manner as
assessments as hereafter provided in Article X.

2.12 Pavqd Driveway-g Prior to completion of constmction
of any residence on any lot, the owner of such lot shall install at such
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owner's exp€nse a suitable driveway from the paved portion of the
abutting street or avenue of a design, type of material and location
approved by tlle Architectural Committee. A1l proposed driveways shall
be submitted to the Architectural Committee for approval if constructed
of a material other than concrete or asphalt.

2.13 Sidewalks. Sidewalks are required and will be installed
by the builder or lot owrrer. Each lot owner is responsible for repairing
damage to the sidewalks, right of way, paving and curb caused during
construction of improvements. Furthermore, each lot owner is
responsible for maintaining the sidewalk in his/her yard to match
existing and adjaeent sidewalks.

2.14 Picnic..A.rpqs and Tfash Burning. No picnic areas nor
detached outbuildings shall be erected or permitted to remain on any
numbered lot prior to the commencement of construction of a permanent
residence thereon. No trash, rubbish, debris, waste material or other
refirse shall be deposited or allowed to accumulate or remain on any part
of a numbered lot a-fter construction of a pennanent residence thereon.
No frres for the burning of trash, leaves, clippings or ottrer debris or
refuse shall be permitted on any lot except during construction of a
perrnanent residence thereon.

2.15 Tents and Shacks. No shed, shack, trailer, tent or other
temporary or movable building or stmcture of any nature or kind shall
be erected, placed or permitted to remain on the Real Property; provided,
however, that nothing contained herein shall prevent the use of a
temporar5r constmction shed during the period of actual construction of
a dwelling or other building permifted hereunder nor the use of adequate
sanitary toilet facilities for workmen during the period of such
construction.

2.16 Trailers and Vehicles. No trailer, basement or other
portion of an unfinished dwelling, garage or any outbuilding of any kind,
shall at arty time be used as a residence, either temporarily or
permanently. No disabled or wrecked vehicle, unlicensed vehicle, mobile
home or tent shall be placed, erected or permitted to remain on tl.e Real
Froperty nor shall any ovemight camping be permitted on arry numbered
lot. Recreation vehicles such as boats, travel trailers, motor homes, etc.
must be parked at the rear of a numbered lot in the subdivision.

2.17 Fuel Tanks. Fuel storage tanks shall be buried below
the surface of the ground with the content thereof, and the size and
location thereof to be approved in writing by the Architectura-l Review
Committee.
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2.18 Name and Number Plates-. A plate or sign showing the
number of the residence and the name of the occupants may be placed
on any lot on which a building is located at the option of the property
owner in accordance with the size, location, design and t51pe of materials
approved by the Architectural Committee.

2.L9 Window Air Conditioning Units. No window air
conditioning unit shall be installed.

2.2O Anterlnas. Uniess prohibited by law, no exterior
antennas of any kind, including, without limitation, satellite dishes, shali
be placed, allowed, or maintained upon any portion of the Communit5r,
including any Lot, without the prior written consent of the Architectural
Review Committee. Satellite dishes which are dark gray or black in color
and are one meter or less in diameter shall be allowed.

2.21 Nuisances. No illegal, noxious or offensive activity shall
be permitted or carried on upon srry part of the Real Propert5/, nor shall
anything be permitted which may be or become a nuisance, a source of
embarassment, discomfort or annoyance to the neighborhood. All
property shown on the suMivision Plats is hereby declared to be a
wildlife sanctuary and any hunting of arty rvild birds or animals is hereby
prohibited.

2.22 Concrete Blocks. No concrete blocks or concrete bricks
shall be used in tJle construction of any building or structure on any lot
which may be visible from the exterior after grading has been completed,
unless the design thereof has been approved in writing by the
Architectural Committee.

2.23 Easernents. Easements for the drainage of surface water
as shown on trre subdivision plats are hereby reserved by tJre
owner/Developer. Each owner of any property subject to said easements
shall keep swales located thereon pla-:rted with grass or other ground
covers, free and obstmcted and in a good state of repair and condition,
and shall provide access for the installation of such culverts on such
owner's property as may be reasonably required for proper drainage.

2.24 Utility Easpments. The Owner/Developer hereby
reserves and is grven a perpetual, alienable and releasable easement for
the installation of utilities, (inciuding water, electricity, telephone, gas,
cable TV and sewer lines) over, in and under a five (5') foot strip parallel
to, and tangent d&, all side lot lines of any lot, and over, in and under a
ten (lo') foot strip para-llel to and tangent with all rear lot lines of any
lots, as well as in and to all easements for water, g&s, drainage,
electricity and sewage as specificaily shown on the recorded Subdivision
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plats, A11 builders and/or homeowners are responsible for obtaining and
complying with the requirements of easement holders. The
Owner/Developer shall have the unrestricted and sale right and power of
alienating, conveying and releasing the easements reserved under the
terms of this paragraph. All such easements, including those designated
on the subdivision piats, are and shall remain private easements. The
side and rear lot line easements herein reseryed and granted, in tJle
event any lot shall be hereafter resubdivided or replatted, as above
provided, shall thereafter apply only to a lot as so resubdivided or
replatted instead of applying to the lot as originally platted, except that
no resubdivision or replatting shall a-ffect easements specilically shown
on tlre recorded Plat. Atl builders and/or homeowners are responsible for
obtaining and complyrng with the requirements of easement holders.

2.25 Ac-cess- There shall be no access from any numbered
lot as shown on tl:e subdivision plats on tl:e perimeter of the property
thereon shown, except to and from designated streets and roads located
exciusively vrithin the boundary or perimeter lines of River Trace
Subdivision as shown on the SuMivision Plats.

2.26 Rubbish Removal. All builders and the owner of each
lot, improved or unimproved, shall keep the same free of tall grass,
undergrowth, dead ffees, dangerous and dead tree limbs, weeds, trash,
and rubbish, which lot shall at all times be maintained in such a
manner as to prevent the sarne from becoming unsightly, unsanitar5r or a
hazand to health, and in a neat and attractive condition. In the event the
owrrer of any iot fails to comply with the terms of this paragraph, the
Owner/Developer andl or Homeowners' Association, shall have the right
(but not the obligafion) to go upon such Lot and to cut and remove tall
grass, undergrowth, weeds, rubbish and any other unsightly or
undesirable things and objects therefrom, and to do all other things and
perforrn and furnish any labor necessa-rJr or desirable in its judgment to
maintain tl.e [,ot in a neat and attractive condition, a]l at t]re expense of
the owner of such lot, which expense shall become payable by the owner
to the owner/Developer and/or Homeowners' Association on demand.
The failure of an owner of such a lot to reimburse such costs shall
subject such lot to the imposition of a lien thereon for such expense to be
entered in the same manner as assessments as hereinafter provided.

2.27 Street Signs, _Maintenance. Property Owners of Lots
agree to permit street signs, provided by owner/Developer, to be erected
on said lots nearest to the street or intersection of streets.
Owner/Developer shall be responsible for the initial erection of said
signs. Thereafter, individual property owners of the subdivision, or their
Homeowners Association when established, shall be responsible for the
maintenance of said signs, and the owners of Lots upon which such
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signs are situated shall be responsible for the maintenance of the area
surrounding the signs. In addition, the Owners of said lots upon which
said signs a.re located agree to allow the Owner/Developer, the
Homeowners' Association or thek respective delagatees to enter upon
such lots for the purpose of insta.lling and maintaining and repairs said
signs.

2.28 Subdivision Signs, Maintenance. Owner/Developer shall
construct subdivision signs at the entrances to the subdivision, and shall
landscape the area around said signs. Thereafter, it shall become the
responsibility of the individual property owners) or the aforesaid
Homeowners'Association, when established, to maintain such signs and
landscaping. tn addition, the Owners of said lots upon which such signs
are located agree to allow Owner/Deveioper, the Homeowners'
Association or their respective delagatees to enter upon said lots for the
purpose of installing arrd maintaining and repairing said signs.

2.29 Maiiboxes. Each lot upon which a resident has been
constructed shali have a mailbox installed thereupon of a type and size
specifred by the Architectural Committee. Such mailbox shall be
properly maintained at all times by the lot owner and shall not be altered
or replaced except by a new mailbox identical to t}re one originally
installed or otherwise approved in writing by the Architectural
Committee.

2.3O Qnloading of Heal'y Equipment Danage Io Streets and
Curbs. No builder or property owner will unload heavy equipment on
paved streets, and any builder or property owners damaging any of the
streets or curbs in said subdivision will be responsible for the cost of
repairing such da:rrage. The failure of a property owner to make such
repairs and pay for the same shall entitle the Owner/Developer and/or
the Homeowners'Association when established to make such repairs and
charge the property owner therefor which charge shall be enforced by the
imposition of a lien therefor against the property owner's lot in the same
maruler as assessments as hereafter provided in Article X.

2.31 Boundary Pinq. No property pins sha_[ be removed by
lot owners or builders and if said pins are removed, it shall be the
responsibility and expens€ of said lot owner or builder to replace salne
The failure of a propert5r owner to replace such pins and pay for the same
shall entitle the Owner/Developer and/or the Homeowners' Association
when established to replace such pins and charge the property owner
therefor which charge shall be enforce by imposition of a lien therefor
against the propert5r owner's lot in the same manner as assessments as
hereafter provided in Article X.
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2.32 SuMivision,. of .--Fxisting Lots. Lots shall not be
resubdivided nor shail lot lines be changed so as to decrease in either
width or area any nurnbered lot as shown on the suMivision plat, unless
approved in writing by the Architectural Committee.

2.33 Sodded Front,Yards. All yards of any numbered [,ot
existing between the front of a constructed dwelling on any lot and the
paved street shall be sodded with a grass and in a manner approved in
writing by the Architectural Committee. In the case of corner lots
whereupon the dwelling thereon will be required by the Architectura-l
Committee to face the corner of said lot, which location may result in a
larger front yard than other lots in the suMivision, the Architectural
Committee may, based upon the particular configurations of such corner
Iots, permit and approve areas smaller than the actual front yards
thereof to be sodded.

2.34 Soil Erosion. No builder or property owner shall allow
dishrrbed soil to erode and be deposited in or on any streets and/or
storm drains of the subdivision. Construction of silt screens shall be
required and approved by the Architectural Committee and installed
prior to arry soil disturbance. Any expense incurred by the
Owner/Developer in cleaning up any such erosion deposits from said
streets and storm drains in the subdivision shall be recovered from the
property owner from whose lot such erosion arose. Collection of such
expense from a property owner shall be enforced by the imposition of a
lien on the property owner's lot in the sam€ manner as assessments as
hereinafter provided in Article X.

2.35 Subdivision Strept Lights. Property owners of lots agree
to permit street lights, to be provided by Owner/Developer, to be erected
on lots in the subdivision at the discretion of the Owner/Developer.
Owner/Developer shall be responsible for the initial erection of said
street lights. Thereafter, the individual property owners of the
subdivision, or their Homeowners' Association, shall be responsible for
the maintenance of said street lights, and the lot owners upon which lots
said street lights are located shall be responsible for maintaining the area
surrounding said street lights. In addition, the owners of said lots upon
which said lights are located agree to allow the Owner/Developer and the
Homeowners'Association when established or their delagatees to enter
upon such lots to install, maintain and repair said lights.

2.36 Easement Maintenance. Maintenance is required by lot
owners of all easements attaching to their lot. This includes easements
for petroleum line, natural gas, telephone, water and electrical utilities.
Any damage to these easements will be the responsibility of tJ.e lot owner
or buiider.
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2.37 Clothes.line. No exterior clotheslines of any type shall
be permitted upon any lot.

2.38 Entry Features. Owners shall not alter, remove, or
add improvementg to any entry features constructed by owner/developer
on any lot, or any part of any easement area associated there without the
prior written consent of the Architectural Control Committee.

ARTICLE IN
APPROVAL OF PLANS AND SPECIFICATIONS

3.1 Arc-hitectural Standards. No exterior construction,
alteration, addition, or erection of any nature whatsoever shall be
commenced or placed upon any part of the Community, except such as
is installed by the Owner/Developer, or as is approved in accordance
with this Section, or as is other-wise expressly permitted herein. Except
as provided above, no exterior construction, addition, erection, or
alteration shall be made unless and until plans and specifications
showing at least the nature, kind, shape, height, color materials and
location shall have been submitted in writing to and approved by an
Architectural Review Committee to be established as herein provided.

a. The Architectural Review Committee may be established
such that it is divided into two (2) subcommittees, with
one (1) subcommittee having jurisdiction over
modifications and the other having jurisdiction over new
construction.

b. The Architectural Review Committee may employ
architects, engineers, or other persons as it deems
necessary to enable the Architectural Review Committee
to perform its review.

c. The Architectural Review Committee may, from time to
time, delegate any of its rights or responsibilities
hereunder to one (1) or more licensed architects or other
qualified Persons, which shall have full authority to act
on behalf of the committee for all matters delegated.

d. Written design guidelines and procedures shall be
promulgated for the exercise of this review, which
guidelines may provide for a reasonable fee.

e. So long as the Owner/Developer owns any properry for
development or sale in the Communiqr, the

l0



I.

0+DD379B1 11/16/2004 I 6463 r 37

Owner/Developer shali have the right to appoint all
members of the Architectural Review Committee. Upon
the expiration or earher surrender in writing of such
right, tJ:e Board shall appoint the member of the
Architecfural Review Committee.

If the Architectural Review Committee fails to approve or
disapprove submitted plans and specifrcations within
thirty (30) days after the plans and specifications have
bee submitted to it, approvat will not be required, and
this Section will be deemed to have been fuliy complied
with. As a condition of approval under this section, each
Owner, on behalf of such Owner and such Owner's
successors-in-interest, shall assume all responsibilities
for maintenance, repair, replacement, and insurance to
and on any change, modification, addition, or alteration.
In the discretion of the Architectural Review Committee,
an Owner may be made to verifu such condition of
approval by a recordable written instrument
acknowledged by such Owner on behalf of such Owner
and Owner's successors-in-interest. The Architectural
Review Committee shall be the sole arbiter of such plans
and may withhold approval for any reason, including
purely aesthetic considerations, and it shall be entitled to
stop any construction in violation of these restrictions.
Any member of the Board or its representative shall have
tJ:e right, during reasonable hours and after reasonable
notice, to enter upon any property to inspect for the
purpose of ascertaining whether or not these Persons
shall not be deemed guilqy of trespass by reason of such
entry- In addition to any other remedies available to the
Association, in the event of noncompliance with tJlis
Section, the Board may, as provided in this Declaration,
record in the appropriate land records a notice of violation
naming the violating Owner

g. Plans and speciiications are not approved for engineering
or structurai design or quality of materials, and by
approving such plans and specifications neither the
Architectural Review Committee, the members thereof nor
the Association assumes liability or responsibility
therefor, nor for any defect in any structure constructed
from such plans and specifications. Neither
Owner/Developer, the Association, the Architech:ral
Review Committee, the Board, nor the officers, directors,
members, employees, and agents of any of them shall be

l1
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liable in damages to anyone submitting plans and
specifications to any of them for approval, or to any owner
of property alfected by these restrictions by reason of
mistake in judgment, negligence, or nonfeasance arising
out of or in connection with the approval or disapproval
or failure to approve or disapprove any such plans or
specffications. Every person who subrnits plans or
specifications and every owner agrees that such person or
owrler will not bring any action or suit against
Owner/Developer, the Association, the Architectural
Review Committee, the Board, or the officers, directors,
members, employees, and agents of any board, or the
officers, directors, members, employees, and agents of
any of them to recover any damages and hereby releases,
remises, quitclaims, and covenants not to sue for all
claims, demands, and causes of action arising out of or in
connection with any judgment, negligence, or
nonfeasance and hereby waives the provisions of any law
which provides that a general release does not extend to
claims, demands, and causes of action not known at tl:e
time the release is given.

3.2 Committee Mentbs:rs. Ttre Architectural Committee shall
initially be composed of Deaver McCraw, Kevin Sexton and Barry
Griffith. In the event of the failure or inability for any reason of a member
to act, or upon any resignation of a member from the Architectural
Committee, the vacancy created shall be filled permanently or
temporarily, ds necessarJr, by the remaining members of the
Architectural Committee,

3.3 Successofs. After the sale of aII ReaI Property in the
Subdivision by the Owner/Developer, the Architectural Committee as
then constituted shall, upon presenta.tion of a request by the legally
constituted Homeowners' Association resign, and said Homeowners'
Association shall have t]-e right to designate members of t].e
Architectural Committee, and thereafter, the Architectural Committee as
so designated shall succeed to all the rights, duties and powers set out
herein. Provided, however, that such request shali be made in writing,
and shall be accompanied by a certified copy of the appropriate
governing instrument(s) of such organization and such other documents
as will show the authority of the person(s) making the demands to
represent the Homeowners' Association. Provided, further, that if no such
demand is made within one (1) year after tJle sale of all lots owned by the
Owner/Developer in the Subdivision, tJ:e Architectural Committee shall

t2



n{0037981 Lr/r6/2DM p, 6,463 P

designate three (3) owner-residents, subject to such owner-residents'
consent, who shall then serve with all powers, duties and responsibilities
as set out herein, until such time as a request, as contemplated herein,
shall be made by the Homeowners' Association. At the discretion of the
Owner/Developer, at any time prior to all lots in the subdivision being
sold, the duties and responsibilities of the Architectural Review
Committee may be transferred over to the Homeowners'Association as
provided above, with the exception of ttre review of new homes which
duties shall be retained by the Owner/Developer or its delegatee, until
such time as all lots owned by Owner/Developer in the subdivision are
sold.

3.4 Standards of Disapprov-al. The Architectural Comrnittee
shall have the absolute and exclusive right to refuse to approve any
building plan, specification, materials, design, lot grading or landscaping
plan of any thing or structure which in the opinion of the Architectural
Cornmittee are not suitable or desirable for any reason whatsoever,
including purely aesthetic reasons and reasons connected with the
future development plans of the Owner/Developer of contiguous lands.
In passing upon such rnatters the Architectural Committee may take into
consideration the suitability of proposed materia-ls, the quality of
proposed workmanship, harmony of external design with the
surrounding neighborhood and existing structures therein, and the effect
and appearance of such construction as viewed from neighboring
properties,

3.5 Failure to Approve and.Disapprove. In the event that the
Architectural Committee fails to approve or disapprove any matters
within tJre scope of its authority within thirty (30) days after same have
been submitted to it, or in any event, if no suit to enjoin such matter or
thing has been cornmenced prior to completion or the doing of such
matter or tling, such prior approval shall not be required and this
covenant sha1l be deemed to have been fully complied with and no suit
or claim shall thereafter be available to the Architectural Committee, to
the owner of any ReaI Property, or the Owner/Developer.

3.6 Application Time. Applications for approval as required
herein shall be made to the Architectural committee or to any member
ttrereof, and the date of receipt of such application shall be the time for
the commencement of the running of said thirry (3o) days from the date
of such submission.

l3
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ARfiCLE IV
WAIVER OF SEf,BACKS, LOCATION AND SIZE OF IMPROVEMENTS ON

LOTS

The Architectural Committee hereinabove constituted under
the terms of Article III is hereby authorized and fully empowered by
unanimous vote of all of its members to waive compliance with, approve
or ratiS in the construction or alteration of any building or other
structure upon the Real Property, or in the use, and failure to use, any of
the Real Property the subject hereof, any and all minor violations of any
of tlle requirements set forth in these Covenants, if, in the opinion of all
of the members of said Architectural Committee, the same shall be
necessary to prevent undue hardships because of special circumstances
attendant to the Real Property involved, and provided that such waivers
do not violate any Counff of Anderson Ordinance. The waiver, approval
or ratification by the Architectural Committee in accordance with the
terms of this paragraph shal1 be binding upon all persons, and the
powers of waiver herein conferred upon the Architectural Committee
shall be construed liberally so as to a-flect any matters or things included
within the terms and conditions of these Covenants. These covenants will
apply to subsequent phases of the subdivision developed by the
Owner/Developer or its successors in interest.

ARTICLE V
AMENDMENTS AND MODIFICATIONS TO COVENANTS

5.1 Reservation. The Owner/Developer reserves and shall
have the right to amend this Declaration of Covenants and Restrictions
for the purpose of resolving any ambiguity in, or any inconsistenry
between the provisions contained herein, and to make any additional
covenants and restrictions applicable to the Real Property which do not
substantially alter or change the standards of the covenants and
restrictions herein contained.

5.2 Additional Covenants. No property owner, without the
prior written approval of the owner/Developer, rnay impose additional
covenants or restrictions on any part of the Real Property shown on the
Plats of River Trace Subdivision.
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ARTICLE VI
TERMS AND ENFORCEABILITY

6.1 Enforcement. If the Owner/Developer or its successors
and assigns shall violate or attempt to violate any of the Covenants
herein, it shall be lawful for any person owning any Real Property
situated in River Trace Subdivision, as shown on the Subdivision Plats,
to prosecute any proceedings at iaw or in equity against the person or
persons violating or attempting to violate any of such covenants, either to
prevent him or them from so doing, or to recover damages and other
dues for such violation. Invalidation of anyone or more of these
covenants by a judgment or Court Order shall in no wise a-ffect any of the
other provisions hereof which shall remain in full force and effect.

6.2 loan Re_qUirements. If any of these covenants shall be
found to be contrary to the recommendations or policies of the Federal
Housing Administration, the Veterans Adrninistration or any other
recognized institution, agency, public or private, granting or insuring
loans, and shall render any [,ot in said subdivision unacceptable for any
such loan, the Owner/Developer shall have the authority to alter, amend
or annul any such Covenants as may be necessar5i to make any of tJre
Real Property herein acceptable and eligible for such loan.

6.3 Tefm of Covefr.ants. These Covenants and restrictions, as
altered, annulled and amended from tirne to time as provided for herein,
unless released or waived as herein provided, shall be deemed covenants
running with the land and shall remain in fult force and effect until the
lst day of November , 2029, and, thereafter, these covenants sha-lr be
automatically extended for one (l) successive period of twenty-five (2s)
years unless within six (6) months prior to November l, zo2g a written
agreement executed by a majority of the then owners of the ReaI property
shown on the subdivision plats shall be recorded in the Office of the
Register of Deeds of Anderson County, South carolina, in which written
agreement arry of the Covenants, restrictions, reservations arrd
easements provided for herein may be changed, modified, waived or
extinguished, in whole or in part, as to all or any part of the ReaI
Property then subject hereto, in the manner and to the extent provided in
such written agreernent.
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ARTICLE VII
DEFINITIONS

Ttre following words when used in these Covenants or in any
Supplemental Declaration shall have the following meanings unless the
context in which such terms are used shall clearly indicate to the
contrary, to-wit:

7.L Real Proper6r. "Real Property' shall refer to tJ:e
numbered lots in such existing land, tenements, real estate, real
properties, and future additions thereto, if any, the subject of ttrese
Covenants.

7.2 Lot, 'Lot" shall mean and refer to any numbered plot of
land shown on any recorded subdivision plat which is intended for use
and occupancy as a single-family dwelling and as furttrer defined in
Paragraph 2.1 above.

7.3 Plat. The term "Plat" shall mean and refer to the recorded
plat of River Tlace subdivision made by John F. finsl.ey, in aecordance
with ttre date, slide and page of recording in the Register of Deeds office
for Anderson count5l, south carolina, as set forth in paragraph 1ol
above, as well as zrny further subdivision plats of lots in River Trace
Subdivision.

7 -4 owner/Develooer. The term "owner/Developer" shall
mean and refer to River Trace, LLC the present owner and developer of
River Trace Subdivision, or any successors or assigns thereof in the
development of the Real Property.

7.5 Homeowners' Association. The terrn "Homeowners'
Association" shall mean and refer to the Homeowners, Association, duly
and lawfully established under the laws of the State of South Carolina,
as provided for in Paragraph lo.2 hereof, which shall be known as tlre
River Trace Homeowners' Association, inc.

7.6 Covenants. The term "Covenants" shall mean and refer ro
the within Declaration of Covenants and Restrictions applicable to River
Trace subdivision as now or hereafter amended, modified, and extended
to include additional properties.

7.7 Paragraoh Headings. Al "paragraph Headings' appearing
under each numbered Article or to the right ofla6tr number6d parag.apf,of each Article have been inserted in these covenants for eaie of
reference only and are not to be construed as a part thereof.
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ARTICLE VIII
MISCELLANEOUS

8.1. Names or numbers painted or otherwise placed on
mailboxes and/or any other house numbers will be positioned in a
professional manner, and in accordance \Mith the specifications
estabiished and provided by the Architectural Committee.

8.2. The owner of the Real Property which may adjoin or
abut a stream in the subdivision shall keep his property trimmed, cut,
and properly maintained so as to present a pleasing appearance,
maintain the proper contour of the strearn and prevent erosion. No trash,
garbage, sewage waste water (other than surface water), mbbish, debris,
ashes, or other refuse shall be deposited in the stream.

8.3. All garbage containers shall be placed in an
inconspicuous location at the rear of the lot and mounted on a stand,
screened from view and kept in a neat manner.

ARTTCLE IX
LIMITATION OF LTABILITY

Conflicting language hereinabove to the contrary
notwithstanding, any property owner may rely on the decision of the
Architectural Committee, and such properby owner as may act in
conformance with the decision(s) of the Architecfural Committee affecting
his propert5r, made upon his request to the Architectural Committee as
prescribed herein, shall be presumed to be in conformity with this
Declaration of Covenants rrnless such decision shall have been procured
upon a willful misstatement of fact. Decisions of the Owner/Developer
and/or the Architecfural Committee, including Supplemental
Declarations of covenants, shall also be presumed to be in conformity
with this Declaration of Covenants and its scheme and design.
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ARTICLE X
COMMON AREAS AND MAINTENANCE CHARGES

1O.1. The Owner/Developer will form a not-for-profit
corporation to be known as "River Tlace Horneowners' Association, Inc.",
hereinafter referred to as "Association", which will own and operate any
common areas of the River Trace Subdivision. The Owner/Developer will
initially exercise full control over the allairs and activities of the
Association until all of its lots in the subdivision have been sold, or until
such time as the Owner/Developer shal decide to transfer control to the
property owners in the subdivision, which may occur prior to the sale of
all lots in the suMivision by the Owner/Developer, at which time control
of said Association may be transferred to a Board of Directors to be
elected by the property owners in the subdivision. The owner of every lot
located in the subdivision known as River Trace, including all phases of
the existing and future development of land now owned or which rnay
hereafter be acquired by the Owner/Developer, which the
Owner/Developer may elect to include as a part of River Trace
SuMivision shall be entitled to membership in the Association.

The owners, other than tJle Owner/Developer, of lots in said
subdivision wix be entitled to malce use of the aforementioned
recreational facilities of the subdivision, if any by paying the annual or
special assessments herea-fter in force and effect as provided herein.
When the Owner/Developer elects to divest itself of control and authority
for the operation of the Association, as provided herein, a new Board of
Directors of such Association shall be formed by election from among the
property owners of the subdivision. The membership of the Association
will consist of the owners of numbered lots in River Trace Subdivision
according to the recorded plats in connection therewith. There shall be
one (1) vote for each lot whether owned singularly or as a renanrs in
common and regardless of the number of lots used to create one
residence, except as hereinafter provided. The owner/Developer shall be
entitled at all times in connection with such nRiver Trace Homeowner,s
Association, Inc." to have two (2) votes for each lot it continues to own in
the subdivision. At such time as the Owner/Developer determines that it
will divest itself of control of such Association, as provided herein, it witl
cause an election to be held by the above referred to lot owners entitled
to vote for a new Board of Directors of such Association to be formed.
Thereafter, the Association shall be operated in accordance with its
Bylaws by its Board of Directors and members who shall consist of lot
owners in River Tface subdivision. Voting rights, shall be subject to the
Bylaws of t]1e Association. Membership in the Homeowner's Association
shall be appurtenant to and may not be separated from ownership of the
property which is subject to assessments as hereinafter provided. An
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owner of up to two (2) numbered lots in the subdivision, other than the
Owner/Developer, which lots shall be contiguous to one another, shall be
entitled to only one (l) vote as aforesaid and shall be assessed tl.e herein
referred to Association fees on only one (1) lot during their ownership
tleereof. Owners, other than Owner/Developer of two (2) or more lots not
contiguous with one another shall be entitled to one (1) vote per iot and
shall be assessed the herein refered to Association fees on each lot so
owned, except as may be otherwise provided herein.

1O.2. All numbered lots on the recorded plats of River Tlace
Subdivision shall be subject to an annual maintenance charge or
assessment which shall be hereby esta.blished at an irritial rate of
$toO.OO Dollars per year, based upon a calendar year. The first full
annua-l assessment in the amount of $1OO.OO Dollars shall be due and
payable in advance on the January lst next following the date of closing
of or purchase of a lot in such subdivision and thereafter shall be due
and payable in advance on each and every succeeding January 1. When
a Grantee of a lot in the subdivision obtained from the Ow4.gilDeygloper
her.eaftqr takes.title to ,a 1ot in thg subdivision such Grantee shall palr
ufrto.Jhq-.Qwr-$J/DeyElog:r, or tllg A,s-sociation if then in existence, a
propgrtig$al sh4re of th-e annual qssessment then in effect for that
calendaf year. to...bq calgulated from the date of_elosing of sr.Lch sale to
the end of such calendar year. such amount to be due and collected at
such closing. Special assessments may be determined necessary from
time to time by the Owner/Developer or the Association when
estabiished, to cover expenses in excess of the proceeds derived from the
annual assessment referred to above, The initial annual assessment
established herein shall remain effective in such amount for a period of
one (1) year after the date this instrument is executed. Thereafter, the
annual assessment amount shall remain the same until it is increased,
decreased or discontinued, as from time to time may be determined by
the Owner/Developer, or Association when established. Any special
assessment found necessary to carry out the purposes of these
covenants by tJre owner/Developer, or Association when established,
shall be due and payable when invoiced to the lot owners. The amount so
paid by the lot owners shall be administered by the owner/Developer,
and thereafter by the Association when formed, and may be used for the
functions hereinafter set forth, and it is expressly stipulated that the
owner/Developer or the Association has the power to perform any and
all said functions but that they are under no duty to perform or
discontinue to perform at any time any of the functions, to-wit:

a. For the payment of the necessa-ry expenses for the
operation of said Association; and,
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a. For the payment of the necessary expenses for the
operation of said Association; and,

b. For improving, cleaning and maintaining the common
areas in the subdivision including any retention ponds which may be
deeded by the Owner/Developer to aforementioned Association; and,

c. For caring for vacant and unattended land, if any, within
the subdivision, removing grass and weeds therefrom and doing any
other thing necessa-rJr and desirable in the opinion of the
Owner/Developer, or the Officers of the Association, for keeping such
property neat and in good order for the general benefit of the property
owners in said subdivision; and,

d. For payment of expenses incidental to maintaining street
lights, any entrance lighting and subdivision signs; and,

e. For any expense incident to the enforcement of these
protective covenants and restrictions; and,

f. For such other purposes as in the opinion of the
Owner/Developer, or the Officers of the Association, may be necessary
for the general benefit of the property owners in the subdivision
including, but not limited to, procurement of a Premises Liability
Insurance policy for the comrnon areas and recreational areas of the
subdivision.

1O.3. The annual and. gpgcial assessments referred to
hEreinabove shall constitute a lien upon all lots or portion of lots o$rned
in thE -gurbdivision. Any assessment not paid within thirty (BQJ .d4vs after
the due date thereof shall bear interest from the due date at the legal
rate of interest provided bJ the statute I-aws of the State of .Soulh
Carolina on Judgments- Ttre acceptance hereafter of a deed by a Grantee
to a lot in the subdivision shall be construed to be a covenant by the
Grantee to abide by the provisions hereof and to pay said assessments,
which assessments shall run with the iand and be binding upon said
Grantee, the Grantee's successor€, heirs and assigns, forever. No person
or entity may waive or otherwise escape liability for such assessments
hereunder by virfue of alleged non-use of the corrunon areas and facilities
of the Association or abandonment of property in the subdivision.

10.4. Once Eqlablished and When operated.by the lot owners
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any procqeding et.law or in equity all restrictions, condition.s*covenants.
reseryatioe$, liens or charges now or hereafter,.. imposed by thig
instrurnent. In the cvent of non-payr.r.rerlt of arry assessment as set forth
herein by any lot owner in the subdivision the Asgociation mqy bring an
action..At- law for judgment against the owner of such lot personqlly
obligatqd to pay the same and/or foreclgse a lien against such lot in lhe
game manner -that a real..,estate mortgagq is foreplosed. and interest.
costs and reasonable attomey's fees shall be added to th.,g- amount of
such assessment to be collected from such lot owner. Until such
Association is formed, the Owner/Developer shall have the rights
reserved unto the Association as aforesaid. The lien of the
Owner/Developer, or Assoqiation when fionrred, against a lot in tJ:e
subdivision must be established by, and sha1l be effective from the time
of filing of a Notice of Lis Pendens in the Register of Deeds Offrce for
Anderson County. Failure by the Owner/Developer, the Association, or
any lot owrrer, to enforce any covena-nt or restriction or Lien herein
contained shall in no event be deemed a waiver of the right to do so.

1O.5. The lien of the assessments provided for herein shall
be subordinate to the lien of any mortgage or lien of any laborers,
contractors, or materia-lmen furnishing labor and materials in connection
with the constn:ction of improvements located on any lot in the
subdivision, unless prior to the filing thereof a Notice of Lis Pendens has
been filed by the Owner/Developer or Association for foreclosure due to
non-payment of such assessments. Sale or transfer of any lot shall not
affect the assessment lien; however, the sale or transfer of any lot
pursuant to foreclosure of a mortgage or materialmen's or mechanic's
lien or any proceeding in lieu thereof shall extinguish the lien of such
assessm€nt as to paSrment which became due prior to such sale or
transfer unless prior to commencement of said action a Notice of Lis
Pendens had been liled by the Owner/Developer or Association to enforce
the collection of any assessment charges that shall become payable after
the acquisition of title by a subsequent bonafide purchaser for value.

10.6- The annual or special assessments provided herein to
be levied by the owner/Developer, or tl:e Association when formed, shall
not apply to any lot so long as it is wholly owned or partially owned by
River Tlace, LLC. Further, in this regard, in the event a lot in the
suMivision is sold to a licensed builder for construction of a dwelling for
resale thereby, then, in such event, such buitder shall have a grace
period during such builder's ownership, up to one (1) year after such
builder's execution of a contract to purchase such lot from the
owner/Developer, before being required to commence paFnent of such
assessments.
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10.7. As used herein, the term Owner/Developer shall mean
River Ttace, LLC, its successors or assigns.

1O.8. The agent or employees of the Owner/Developer, or the
Association when formed, shall be hereby authorized to enter upon any
Iot for the carrying out of any function set forth above.

1O.9. The Owner/Developer specifically reserves the right to
have access to and make use of any and all common areas so long as the
Owner/Developer continues to Oown lots in River Trace Subdivision and
to extend the right to make use thereof to prospective purchasers of lots
in said subdivision from said Owner/Developer.

IN WITNESS WHEREOF, the undersigned Owner/Developer,
of River Trace subdivision, has caused this Declaration of Covenants and
Restrictions to be executed this date and year first above written.

RIVER TRACE, LLC

22



ll+0037?81 tL/t6/2fJo+ I 6463 F 49

STATE OF SOUTH CAROLINA t

It

)

PROBATE

COUNTY OF ANDERSON

PERSONALLY appeared before me the undersigned witness,
who after being duly sworn, states that (s)he saw the within named
RIVER TRACE, LLC, by its duly authorized and acting Partner, sign, seal
and as its act and deed deliver the within written Declaration of
Covenants and Restrictions for River Tlace Subdivision, and that (s)he
with the other witness subscribed above. witnessed the execution
thereof.

SWORN to before me this _/l auv

ot fl"aUwlbu ,2oo4.
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