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(Top portion for recording porposes)

THIS DECLARARTION OF COVENANTS, CONDITIONS, AND RESTRICTIONS
~ IS SUBJECT TO ARBITRATION MURSUANY TO THE
SOUTH CAROLINA UNIFORM ARBITRATION ACT

‘ DECLARATION OF
COVENANTS, CONDITIONS, AND RESTRICTIONS
T FORTHE
ROCKWELL PLANTATION COMMUNITY

THIS DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS
{this “Declaration™) is made on the date hereinafter set forth by Lepnar Carclinas, LLC, a
Delaware limited liability company (hereinafter referred to as "Declarant"): '

WITNESS TO:

WHEREAS, Declarant is the owner of cerfain real property located in Anderson County,
South Carolina, which is more particularly described on Exhibit "A" attached hereto and made 2
part hereof by reference (hereinafter somstimes referred to as the “Property™).

WHEREAS, Declarant desires to create on such property an exclusive residential
community of single-family homes to be known as Rockwell Plantation;

WHEREAS, Declatant desires to provide for the maintenance and upkeep of the common
area within the Development and to provide for enforcement of covenants and restrictions
applicable 1o the Development, and, to that end, desires to subject all of the property within the

Development fo the covenants, conditions, restrictions, easements, charges and liens hereinafter

set forth, each and all of which is and are for the benefit of said property and each owner thereof]

WHEREAS, Declarant has deemed it advisable to creale an orgamization to owx,
maintain and administer the Common Area (as hereinafter defined), to administer and enforce
covenants and restrictions applicable io the Development, and to collect and disburse the
Assessments and charges bereinafier created, and Declarani has therefore incorporated or will
incorporate under South Carolina law as a non-profit corporation, ROCKWELL PLANT ATION
COMMUNITY ASSOCIATION, INC., for the purpose of exercising the aforesaid fonetions;

NOW, THEREFORE, Declarant declares-that the Properties (as defined herein} and sach
2dditions thereto as may hereafter be made pursuant to Asticle 11 of this Declaration, is and shall
be owned, held, transferred, sold, comveyed, used and occupied subject to the covenants,
conditions, restrictions, easements, charges and licns set forth in this Declaration, all of which
shall ran with the real property and be binding on all parties owning any right, title or interest in
said real property or any part thereof, their heirs, personal representatives, successars and
assigns, and shall inure to the benefit of each owner thereof.
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ARTICLE I
DEFINITIONS

Section 1. “Affiliate” shall mean any person or entity who directly or indirectly through .
one or more intermediaries, controls, or is controlled by, or is under common conirol with a
party. As used herein, the term “control” (including the terms “controlling”, “cantrolled by”, or
“under common control with”) means the possession, direct ar indirect, of the power to direct or
cause the direction of the management and policies of such party, whether through ownership of
voling securities, by contract or otherwise. '

Section 2. “Assessment” will mean and refer to an Owner's share of the Common
Expenses or other charges from time to time ass¢ssed against an Owner by the Association in the
manner herein provided,

Secticn 3. "Association" shall mean and refer 1o the ROCKWELL PLANTATION
COMMUNITY ASSOCIATION, INC., a Sonth Carolina non-profit corporation, its successors
and assigns. ' :

Section 4, "Builder" shall mean and refer to any persons, firms or entities to whom or
which Declarant conveys one or more Lots within the Properties for the purpose of constructing
~ aDwelling thereon. '

Section $. "Common Area" shall mean and refer to any 2nd all real property, fogether
with any improvements thereon, shown on any recorded subdivision plat of the Properties, with
the exception of any Lots, as said term is defined in this Declaration, and any public street rights- -
of way as same are shown on any recorded subdivision plat of the Properties. Except as
otherwise provided in this Declaration, the Common Area shall be maintained by the Association
or its successors in interest unless dedicated to public use as set forth herein.

Section 6. "Common Expenses” will mean and refer to all expenditures lawfully made or
incurred by or on behalf of the Association, together with all fiumds lawfully assessed for the
creation or maintenance of reserves, pursuant to the provisions of this Declaration for the
maintenarce, repair and management of the Common Areas, and for the maintenanee, repair and
management of other property for which the Association bas a “Common Responsibility.”

Section 7. "Common Responsibility" witl mean and refer to the Association's duties and

responsibilities for insuring, maintaining, repairing, seplacing and managing portions of the |

property subject te this Declaration not ctherwise designated a Common Area and over which it
has an easement or which is the subject matter of a use or license agreement, or, which, pursuant
to 3 written agresment, the Association is obligated to undertake activities for the benefit of the

Association and/or Owners.

Section 8. “CPI-U” shall mean the Consumer Price Index for All Urban Coasumers
(1982-84=100), or, if such index is discontinued or revised, by reference to such other
government index or computation with which it is replaced or which would preduce substantially
the same measure as would be obtained if such index had not been discontinued or revised.

Section 9. *Declarant” shail mean and refer to Lenmar Carolinas, LLC, a Delaware
limited liability compary. It shall alsc mean and refer to any person, company or entity to whom

_2_ - ‘. -
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or which Declarant shall assign or delegate the rights and obligations of Declarant by an
assignment of Declarant's rights recorded in the Office of the Register of Deeds of Anderson
County, South Carolina.

Section iﬂ. “Declarant Control Period” shall mean the time period commencing on the
date this Declaration is filed of record with the Office of the Register of Deeds for Anderson
County, South Carolina, and ending on the earlier of:

1. . The date December 31, 2026; or

2. The date which is three (3) months after the date which Declarant or an Affiliate
Builder of Declarant no longer owns any Lots or Units within the Properties (expressly including
any additional property amexed or added to this Declaration pursuant to Article II of this
Declaration); or

. 3."  The date which is three (3) months following the date the Declarant terminates the
Declarant Control Period by an express, recorded amendment to this Declaration.

Section 11. "Development” will mean and refer to the Properties subject to this
Declaration and all improvemenis located or constructed therson, and being a part of the overall
plan, from time to time existing hereunder, for the real estate development known as “Rockwell
Plantation.”

Section 12. "Eligible Mortgagee" shall mean a bank, trust company, insurance compary,
or other recoepmzed lending institution holding a first lien mortgage (prior to 2ll other morigage
liens), or by an institational or. governmental insurer or purchaser of such a first lien morigage in
the secondary market, such as Federal National Mortgage Association or Federal Home Loan
Mottgage Corporation. Institutional Mortgagees holding or insuring first lien Mortgages on Units
which has provided to the Association writien request, stating their names and addresses and the
sireet addresses of the Unit to which its first lien mostgage relaies, to receive written notice of the
matters for which they are entitled to vote, and which in the apgregate have allocated to them
such specified percentage of votes in the Association when compared to the total allocated to all
Units then subject to first lien mortgages held by Eligible Mortgagees.

Seetion 13. "Lot" shall mean and refer to any plot of land, with delineated boundary
lines, shown on any recorded subdivision plat of the Properties, with the exception of any
Common Area owned in fee by the Association and any public street rights-of-way shown on

such recorded plat. In the event that any Lot is increased or decreased in size by recombination -

or resubdivision through recordation of new subdivision plats, any newly-platted Lot shall
thereafter constitute a Lot.

Section 14. "Member" shail mean and refer to every person or entity who or which holds
membership in the Associatfon.

Section 15. "Of Record” will mean and refer to the place of filing a writing in the
applicable public records, currently being the office of the Register of Deeds for Anderson
County ("ROD"), as will give legal notice to the world of the matters set forth in the writing so

" filed.
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Saction 16. "Ownmer” shall mean and refer to the record owner (including Declarant),
whether one or more persons or entities, of fee simple title to any Lot which is a part of the

Properties, including contract sellers, but excluding those having an interest in a Lot solely as .

security for the performance of an obligation.

.. ‘Section 17. "Property or Properties” shall mean and refer to the property described in

Exhibit A to this Declaratiop and any additional property annexed or added pursuant to Asticle II
~ of this Declaration. ‘

Section 18. "Subassociation” shall mean and refer to any homeowners association

formed, if any, for the purpose of owning and maintaining real property and improvements -

thereon reserved for the exclusive usé and benefit of Owners of Lots or Units within a specifie
phase or section of the Properties. ‘

Section 19. "Unit" or "Dwelling" shall mean and refer to any building or portion thereof
within the Properties which is designated and intended for use an occupancy as a residence by a
single family, whether by the Owner of such Unit or by tenants or lessees of such Owner.

ARTICLE I
. PROPERTY SUBJECT TO THIS DECLARATION
AND WITHIN THE JURISDICTION OF THE
ROCKWELL PLANTATION COMMUNITY

Section 1, This section has been intentionatly omitted.

Section 2. Existing Property. The real property which is and shall be held, transferred,
sold, conveyed, used and accupied subject 1o this Declaration as of the date of recording hereof,
which is within the jorisdiction of the Association, and which is described on Exhibit A attached
hereto. .

Section 3. Annexation of Additionsl Property . During the Declarant Control Period,
additional land within the property described in Exhibit B attached hereto and made a part hereof
(the "Exhibit B Property”) may be annexed by the Declarant without the consent of the Members
and therefore become subject to this Declaration by the recording by Declarant of a plat showing

such property to be annexed and of a supplementary declaration #xtending the operation and

effect of this Declaration to the property to be annexed. Furthermore, at any time during the
Declarant Control Period, additional land not within the Exhibit B Property may be annexed by
the Declarant withcut the consent of the Membess and therefore become subject to this
Declaration by the tecording by Declarant of a plat showing such property to be annexed and of
a supplementary declaration extending the operation and effect of this Declaration fo the

property to be annexed. Any praperty annexed must be contiguous or nearly contiguous to or in -

the proximity of the property already subject to this Declaration {with, without limitation,
property located across a road from the property already subject to this Declaration being
expressly deemed fo be contiguous 'or nearty contiguous to or in the proximity of the property
already subject to this Declaration). Any property annexed prrsuant to this subsection may be

anmexed and subjected to this Declaration as one parcel or as several parcels at different times. >

4. - .-
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The addition of such property pursuant to this Section may increase the cumulative number of
Lots within the Properties and, therefore, may alter the relative maximum voting strength of the
various types of Members or extending the control period of the Declarant.

A supplementary declaration may confain suck compiemenfary additions to and

modifications of the covenants and restrictions contained in this Declaration, including, without _

Limitation, different voting rights and different annual and special Assessments for the Lots or
Units so annexed, as Declarant, in ifs sole discretion, may deem necessary or appropriate to
reflect the different character or uwse of the property added. In no event, however, shall any
supplementary declaration revoke, modify ar add to the covenants and restrictions established by

this Declatation so as to materially and adversely affect any portion of the Properties already

subject to this Declaration. A supplementary declaration annexing additional property need only
be execnted by the Declarant and, if applicable, by the owner of the property being annexed, and
shall not require the joinder or consent of the Association or amy of its Members. if a
supplementary declaration alsc provides for differing voting rights, the Declarant may also

amend the Articles of Incorporation of the Association without the joinder or consent of the .

Asseociation or any Member.

Nothing contained in this Article shall be construed to obligate or require Declarant fo
make any additions 1o the Properties. ‘ .

Section 4. Conveyance of Common Area in Annexed Property. Promptly upon request of
Declarant, the owner of the annexed property shall convey any or all Common Asrea located
within the newly annexed property to the Association or, if requested by the Declarant, to the
Declarant. Title to such Common Area shall be conveyed In the same manmer as set forth in
Section 3 of Article IV of this Declaration. -

Section 5. Merger. Additional property may also be made subject to this Declaration by
merger or consolidation of the Assoctation with another non-profit corporation formed for the
same or similar purposes. The surviving or consolidated association shall administer the
covenants and restictions established by this Declaration within the Properties and the covenants
and restrictions established upon properiy owned by the other association as one scheme. No
such merger or consolidation shall cause any revocation, change er addition to this Declaration.

Section 6. Effect of Addition of Property. Except by amendment of this Declaration as
provided in Section 3 of Article XII hereof, no addition of property, whether by annexation,

merger or consolidation, shall revake or modify any provision of this Declaration as to the -

Propetties already subject hereto or diminish the rights of the Owners of Lots and Units within
the Properties, except for the dilution of voting strength that occurs as a result of inclusion of
additional Members of the Association. '

Section 7. Withdzawal of Property, Declarant reserves the might to amend this
Declaration so long 2s it has a right to annex Additional Property pursuant to this Ariicle for the
purpose of removing zny portion of the Properties then owned by Declarant or the Assaciation
from the coverage of this Declaration, to the extent originally included in efror or as a resuit of
any changes whatsoever in the plans for the Development, provided such withdrawal is not
unequivocally contrary to the overall, uniform scheme of development for the Development,

o227
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Section 8. Good Faith Lender’s Clause. Any violation of these covenants, conditions or
restrictions shall not affect any lien or deed of trust of record held in good faith, upon any Lot or
commercial Unit, which liens may be enforced in due course, subject to the terms of this
Declaration.

ARTICLE IHX :
i MEMBERSHIP AND YOTING RIGHTS

Section 1, Membership. Every Owner of 2 Lot which js subject to assessment by the
Association shall be a Member of the Association. Membership shall be appurtenant to and may .
ot be separated from ownership of any Lot which is subject to assessment.

, Section 2. Voting Rights. The voting rights of the membership shall be appurtenant to the
ownership of the Lots and may not be separated from ownership of any Lot.

There shall be two classes of membership with respect to voting rights:

(a) Class A. Class A Members shall be alt Owners (including the Declarant). A Class A
Member will be entitled to one (1) vete for each Lot owned. When more than one person owns
an interest (other than a feasehold or security inferest) in any Lot, all such persons shall be
Members and the voting rights appurtensnt fo their Lot shall be exercised as they, among
themsetves, determine; but fractionz] voting shall not be allowed, and in no event shall more than
one vote be cast with respect to any Class A Member.

(b) Class B. The Class B Member shall be the Declarant or its designated assign. The
Class B Member will be entitled to three votes for each vote held by Class A Members, plus one
(1) vote during the Declarant Control Period. Thereafter, the Class B Member will exercise
votes only as to its Class A Memberships.

{¢) Declarant's Voting Rights. Notwithstanding anythicg to the contrary contained
herein, until the expiration of the Declarant Control Period, Declarant shall be vested with the
sole voting rights of the Association on all matters (inchuding election and remaval of directors
and officers of the Association}, except such matters as to which the Declaration, the Articles of
Incorporation, or the Bylaws of the Association specifically require a specific vote of the Class A
Members.

Section 3. Leased Units. Notwithstanding any other provision of this Declaration or the
Bylaws of the Association, the vote as expressed by the Owners of Lots or Units which are
leased (or rented to or otherwise occupied by persons) other than the Owner shall not be entitled

te any weight greater than forty-nine (49} percent on any matter pending before the Association.

ARTICLE IV
PROPERTY RIGHTS

Section 1. Qwners' Basements of Enjoyment and Access, Except as limited by the
provisions of this Section 1 and by the rules and regulations adopted by the Beard of Directors of
the Association, every Owner shall have a right and easement of enjoyment in, use of and access
to, from, and over the Common Area, which right and easement shall be appurtenant to and shall
pass with title to every Lot, subject to:

-
———

...6..
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(a) the right of the Association to charge reasonable admission and other fees for the use
of any recreationa} facilities situated or constructed on the Common Area and to limit the use of
such facilities to Owners who oooupy a residence on the Properties and to their families, tenants
and guests, as provided in Section 2 of this Article IV.

. (b) the right of the Association to suspend the voting rights of an Owner fori&uy period
during which any Assessment against his Lot remains unpaid, or for a period not to exceed sixty
(60) days for any infraction of the published nies and regulations of the Association.

(c) the right of the Association to dedicate, sell or transfer all or any part of the Coromon
Area to any public or quasi-public agency, amthority or ufility for swch purposes and subject to
such conditions as may be agreed upon by the Members. After the expiration of the Dieclarant
Control Peried, no such dedication or transfer shall be effective unless the Members entitled to at
least 80% of the votes of the entire membership of the Association agree to such dedication, sale
or transfer and signify their agreement by a signed document recorded in the Office of the
Register of Deeds of Anderson County, South Carolina. Nothing herein shall be deemed to
prohibit the Board of Directors of the Association, without consent of the Members, from
granting easements over and across the Common Area to any public agency, authority or utility
for the installation and maintenance of sewerage, utility (including cable television) or drainage
facilities when, in the opinion of the Board, such easements are necessary for the convenient use
and epjoyment of properties within the Development, Notwithstanding anything hercin to the
contrary, the Common Area shall be preserved for the perpetual benefit of the owners of Lots
within the Development and shall not be conveyed except to a govemmental entity or another
non-profit corporation organized for similar purposes. - .-

(d) the right of the Association, to borrow money and, afier the expiration of the
Declarant Control Period, with the assent of Members' entitied to at least 80% of the votes of the
entire membership of the Association, mortgage, pledge, deed in trust, or hypothecate any or all
of its real or personal property as security for money borrowed or debts incurred, provided that
the righis of any such lender or mortgagee shall be subordinate to the property rights of the
Members and the Associatior: as set forth herein. ' _

() the right of the Association to exchange all or part of the Common Area for other
property and consideration of like value and uiility, provided, however, that, after the expiration
of the Declarant Control Pexiod, any such dedication shall require the assent of the Members as
set forth in subparagraph (c) above, and firther provided that, if the Board of Directors of the
Association determines, in its sole discretion, that such exchange is necessary to cur¢ an -
encroachment or setback violation an any Lot, the Board may effect such exchange without the
consent of or approval by the Members.

(f) the right of the Association to open the Common Area and, in particuiar, the
recreational facilities constructed thereon, for use by non-members of the Association.

{g) the right of the Association t0 expand or add to the Common Atea and 1o improve,
maintain and operate the Common Area. T .

() the right of the Association to adopt, promulgate and enforce rules and regulations
concerning the use of the Common Area.
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() the right of the Association to otherwise deal with the Coramon Area as provided in
the Articles of Incorporation and Bylaws of the Association.

Section 2. Delegation of Use.

. (#) Family. The right and easement of enjoyment and access granted to every Owner by
Section 1 gf this Article may be exercised by members of the Owner's family who ococupy the
residence of the Owner within the Properties as (beir principal residence in Arnderson County,
South Carolina. '

(b) Tenants; Contract Purchasers. The right and easement of enjoyment and access
granted to every Owner by Section 1 of this Article may be delegated by such Owner to hig
tenants or contract purchasers who occupy a residence within the Properties, or & portion of said -

_residence, as their principal residence in Anderson County, South Caroling.

(c)  Guests. The right and easement of enjoyment and access granted to every Owner
by Section 1 of this Article may be delegated to guests of such Owmers, tenants or contract
purchasers, subject to such rules and regulations as may be established by the Board of Directors.

(¢} Suspension of Rights. The rights of any delegate of an Owner shall be suspended by,
upon and during suspension of such Owner's rights as provided in Section 7 of Article XTI of this

" Declaration.

Section 3. Convevance of Common Area To The Association. No later than the time
Declarant no longer exercises voting control over the Association as provided in Article I

hereof, Declarant shall convey, and the Association shail accept, fee simple title to all Common
Area (except Common Area casements) within the Properties, and shall reserve for or grant to
the Association all Commor Area casements, all snbject to such easements, reservations,
conditions and restrictions as then may be of record, and the Association shall accept &ll such
conveyances, grants and reservations, provided, however, that so long as Declarant or an
Affiliate Builder of Declarant owns any Lots within the Preperties, Declarant reserves an
easement over and across any Common Area deeded to the Association for the purpose of
constructing and maintaining any improvements on the Common Area as it deems necessary or
advisable, provided that any such improvements must comply with the requirements of the
appropriate govemmental authority. Any improvements placed on the Common Area by
Declarant shall become the property of the Association upen completion of such improvements,

Section 4. Repulation and Maintenance of Common Area and Common Atea Easements.
It is the intent of the Declarant that the Common Area be preserved for the perpetual benefit of

the Owrers.

(a) Regulation of Common Area. The Association may adopt and promulgate rules and
regulations goveming the use of the Commmon Area by Owners and their family, guests and
invitees. No Owner or other permitted user shall use the Common Area or any portion thereof in
viclation of the rules and regulations contained-in this Declaration or subsequently adopted by
the Association.

Without limiting the generality of the foregoing, no Owner or tenant, guest or invites oft
an Owner shall, without the specific prior written consent of the Association: {1} damage or waste
the Common Area or Improvements thereon or remove any trees or vegetation therefrom:(if)

R

——
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erect amy gate, fence, structure or other improvement or thing on the Common Ares; (iii) place
any garbage receptacle, trash or debris on Common Area; {iv) fill or excavate any part of the
Common Area; (v} landscape or plant vegetation on Common: Area; or {vi} use the Common
Area or any part thereof in a2 manner inconsistent with or in. any way interfering with the rights of
other Owners. ‘ : :

(b) Rights and Responsibilities of the T.ot Owners as to Common Area Easernents. Each, '
Owner of a Lot upor which a Common Area easement lies shall pay all property taxes and other
- Assessments levied against his Lot, including that portion of such tax or Assessment as is
attributable {0 such Common Area easement. : .

(c) Rights and Responsibilities of the Association as to Common Area. The Association
shall have the right and obligation to ensure that the Common Area is preserved for the perpetual
benefit of the Cwners, and, to that end, shall: (i) maintziz the Commen Area in its nafural or
improved state, as appropriate, and keep it fiee of impediments fo its use by the Owners, subject
to the provisions of this Declaration; (i) procure and maintain adequate liability insurance .
covering the Association and its Members, Directors and officers, against any loss or damage
suffered by any persan, including the Owner of the Lot upon which Common Area lies, resulting
from use of the Common Area, and adeguate hazard insurance covering the real and personal
property owned in fee by the Association; and (iv) pay all property taxes and other Assessments
levied against all Common Area owned in fee by the Asscciation.

(d) Declarant’s and Assaciation’s Right of Entry. The Declarant and the Association and |

the employees, agents, contractors and subcontractors of each, shall have a non-exclusive right
and easement at all times to enter upon any portion of a Lot rescrved or designated as a Common
Area easement for the purposes of: (i) installing and maintaining subdivision entrance signs,
features, fencing and Jandscaping; and (i) making such improvements 1o the Common Area; and
(itiy maintaining the Common Asea ¢asement in its natural or improved state.

- Baction 5, Assionment of Declarant’s Rights to the Association. The Declarant

reserves the right to assign to the Association, at its sole discretion, its rights reserved in this
Declaration, including all rights set forth in this Section. The Assosiation hereby agrees fo
accept any and all assignments of rights hereunder, and no further action will be required by the
Association, : :

ARTICLE V
COVENANT FOR MAINTENANCE ASSESSMENTS

Ssction 1. Creation of the Lien and Personal Obligation of Assessments. Each Owner of a
Lot, by acceptance of a deed therefor, whether or not it shall be so expressed in such deed, is

deemed to covenant and apree to pay to the Association annuil Assessments and special
Assessments, such Assessments to be established and collected as hereinafter provided. All
Assessments which are unpaid when due, together with interest and late charges. set forth in
Section § of this Article V and all costs of ¢collection, including reasonable attorney’s fees, shalj
be a charge against and, a continuing Hen upon the Lot against which such Assessment is made.
Fach such Assessment or chasge, together with intersst and costs of collection, including

—_- "
-
—
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reasonzble attorneys' fees, shall also be the personal, entity, or corporate obligation of the

person(s), entity(ies), or corporation(s) owning such Lot at the time when the Assessment fell
due, but such personal obligation shall not be imposed upon such Owner's spocessors in title
unless expressly essumed by them. Although unpaid Assessments and charges are not the
personal obligation of such Owner's successors in title unless expressly assumed by them, the

unpaid Assessments and charges shall confinue to be a lien upon the Lot against which the .

Assessment or charge was made.

It is the intent of the Declarant that any monetary fines imposed against an Owner -

pursuant to the Bylaws of the Association or Section 7 of Article XTI of this Declaration shall
constitute a lien against the Lot of such Owner to the same extent as if such fine were an
Assessment against such Lot.

Section 2. Purposes of Assessments. The Assessments levied by the Association shall be
used exclusively to promote the recreation, health, safety and welfare of the residents of the
Development and, in particular, for: (i) acquisition, improvement and maintenance of properties,
services and facilities, including operating reserves and capital reserve accounts, zelated to the

use and enjoyment of the Common Area; {ii) repair and reconstruction of improvements on, the .
Common Area, including, without limitation, the cost of repair, replacement and additions -

thereto and the cost of labor, equipment, materials, manapement and supervision thereof; (iii)
payment of taxes and public Assessments levied against the Common Area owned by the
Association in fee; (iv) procurement and maintenance of insurance in aceordance with Section
4(c) of Article IV of this Declaration; (+) employment of attorneys, accountants and other
persoms or firms fo represent the Association when necessary; (vi) payment of principal and
interest on funds borrowed for Association purposes; (viii) such other needs and reserves as may
arise; and (ix) payment for the maintenance and operation of street lights. ) )

Section 3. Annual Assesstnents.

{8)  Establishment of Annual Assessment. The Declarant will prepare an initial
budget of the Association within ninety (50) days followmg the date the first Unit sale is closed
hy Declarant, and a copy thereof will be made available to any Owner upon written request. It
will be the duty of the Board of Directors at least sixty (60} days prior to the first day of the
Association’s fiscal year following fiscal year in which Declarmt established the initial budget,
and each fiscal year thereafier, to prepare a budget covering the estimated Common Expenses
during the coming year, such budget to include a reserve sccowmt, if necessary, for the capital

needs of the Association. In calculsting the budget, the Board shall have the power to either -
reduce the budgeted expenses for the fiscal year being budgeted or to set aside such surplus in -

such operating and/or capital reserve account 8 the Board, in its sole discretion, shalf determine.
Motwithstanding the foregoing, during the "Deficit Funding Period,” the budget and Annual
Assessments shall be calculated as provided in sub-Section (i) befow, The Board will cause the
total of the Annual Assessments to be levied against properties subject to this Declaration for the
following year to be delivered to each Owner at least thirty (30) days prior to the first day of the
fiscal year fur which the budget and Assessments are established. Each Unit shall be equally
responsible for ##s proportionate share of the total Amnual Assessmenis. When used herein,
“Peficit Funding Period” will mean and refer to that period of time commencing with the date
fhis Declaration is filed Of Record and ending upon the soomer to oceur of the following: (i} the
date which is sixty (60) days following the date upon which fifty percent {50%) of the “Total
Planned Units* for the Development have been conveyed by the Declarant, or (i) the date that is

-10-
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four {4) years following the date that the first Unit is conveyed by the Declarant; and "Total
Planned Units" will mean and refer to the total number of Units intended for development en all -
of the Property as set forth in a Supplemental Declaration executed and recorded by the
Declarant on or before the expiration of the Declarant Conirol Period. Declarant’s current plan s
to develop all the Property as one hundred fifty-one (151) detached single-family residences.
Ugless and until a different mumber of Tetal Planned Units is recorded by -Declarant in a .
Supplemerital Declaration, there shall be deemed to be one hundred fily-one (151) Tetal
Planned Units hereunder.

()  Anmual Assessments During Deficit Funding Period. Budgets prepared
during the Deficit Funding Period shail be based upon a projection of the total Common
Expenses at full build-out of the Development, and the Annual Assessment shall be determined
by dividing the amount of the total anticipated Common Expenses at fill build-out by a number
equal to 75% of the Total Planned Units for the Development.

(iiy  Disapproval of Annual Assessments, The anpual budget and Annual
Assessments, as determined by the Board of Directors, as hereinabove provided, will become
effective unless disapproved (i) solely by the Declarant in writing during the Declarant Control
Period, and (i) thereafter by seventy-five percent (75%) or more of the votes of the entire
Association at a special mesting of Members called therefor 2nd held pursuant to the provisions
of the Bylaws, which percentage will also constitute the quorum required for any such meeting
Notwithstanding the foregoing, in the event the proposed budget and Annual Assessments are
disapproved or in the event the Board of Directors fails for any reason to determine an anoual
budget and 10 sct the Annual Assessments, then and until such time as a budget and Annual
Assessment will bave been determined as provided herein, the budget and Annual Assessments
will be the Defenlt Budget and Default Annual Assessments calculated in accordance with
Section 3(b) of this Article V of this Declaration.

(iif) Special Board Action to Increase. [If the Board of Directors determines
that the important and essential functions of the Association budgeted for the year will not be
properly funded in any year by the Annual Aseessment herein provided, it may increase such
Assessment; provided, however, an increase in Anpual Assessments in any year pursuatit to
special Board action as aforesaid will in no way affect Annual Assessments for subsequent years.

{iv) Rounding. All Annual Assessments charged by the Association will be
rounded off to the nearest dollar.

Determination of Defanit Budget and Default Annnal Assessment. Upon the

failure of the Board of Directors to adopt a budget, or upon the disapproval of any budget
pursuant to Section 3(a}(ii) of this Article 'V, the Default Budget and Defanlt Annual

Assessments will be the greater of:

(D The then existing budget and Annuat Assessments, increased in proportion
to the percentage increase, if any, in the CPI-U (as defined in subsection (iii) below) from
December of the preceding year to November of the then gurrent year in which the said
maximum bodget and Annual -Assessment is being determined, or by ten (10%) percent,
whichever is greater; or

'#'11-
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. (ii)  The budget and Annual Assessments for the year in which this Declaration
is recorded by the Declarant, increased to the year in which the said maximum budget and
Annual Assessment is being determined in proportion to the percentage increase, if any, in the
CPLU from December of the year preceding the year in which this Declaration is filed Of

234

Record to November of the year in which the said maximum buodget and -Armual Assessment is - -

being determined, or by ten (10%) percent per annum, compounded, whichever is: greater.

]

Section 4. Special Assessments. In addition to the Annual Assessments authorized above,
the Association may levy, in any assessment year, special Assessments for the purpose of
defraying, in whole or in part, the cost of any construction, repair or replacement of 2 capital
impravement on the Comon Ares, including fixtures and personal property related thereto, for
repayment of indebtedness and interest thereon, or for any other purpose. Special Assessments
will only be levied if: a. during the Declarant Control Pericd the Declarant approves, in writing,
such special Assessment; and b. after the Declarant Control Period the special Assessment is not

disapproved by sixty-seven percent (67%) ot more of the votes of the entire Association at a -

special meeting of Members called therefor and held pursuant to the provisions of the Bylaws,
which percentage will also constitute the guorum required for any such mesting. The notices of
such special meeting will include one statement from the Board of Directors favoring the special
Assessment and one statement from those Directors opposing the special Assessment containing
fhe reasons for those Directors' support and opposition for the special Assessment, if any such
statements are provided by the Directors supporting and opposing the special Assessment
(Directors being under no cbligation to provide such statements). Neither statement. either
supporting or opposing the special Assessment, will exceed five pages in length,

Section, 5. Assessment Rate: Collection Period. Except as provided in Section 6 of this
Article V, the annual and special Assessments shall be fixed at a uniform rate for all Lots and
may be collected on a yearly, semi-annually, quarterly or monthly basis, as determined by the
Board of Directors.

Section & Declarant’s and Affiliate Builder of Dectarant's Assessments, Notwithstanding
any other provision of this Declaration to the contrary, the Asticles of Incorporation. or the

Bylaws of the Association, the Declarant and an Affiliate Builder of Declarant shall not be
obligated for, nor subject to, amy annual or special Assessment for any Lot or ather property that
it owns within the Properiies. Notwithstanding any other provision of this Declaration to the
contrary, a Lot owned by a Builder other than an Affiliate Builder of Declarant shall be assessed
at the rate applicable to Qwners of Lots. So long as the Declarant or an Affiliate Builder of

Dectarant owns any Unit for sale or during the Declarant Control Pericd, the Declarant may inits -

sole and absolute discretion, but under absolutely no obligation to do so, fund any sums needed
for the operation of the Association if Annual Assessments are insufficient for the operation of

the Association. Any such subsidy will, in the Declarant's sole and absolute discretion and -

election, be (2) 2 coniribution to the Association, (b} an advance against future Annual
Assessments due from said Declarant, if any, or (¢) a loan to the Association. The amount and
character (cortribution, advance or loan} of such payment by the Declarant will be conspicuously
disclosed as a line item in the budget and will be made known fo the Owners. The payment of
such a subsidy in any year will under no circumstances obligate the Declarant fo continue
payment of such subsidy in fitture years, unless otherwise provided in a written agreement
between the Association and the Declarant, Any such subsidy payment by the Declarant may be
made in~kind.

-12-
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Section 7. Notice and Quorum for any Action Authorized Under Sections 3(a) and 4.

After the expiration of the Declarant Control Period, written notice of any meeting called for the
purpose of taking any action authorized under Section 3(a) or 4 shall be sent to all Members not
less than thirty (30) days nor more than sixty (60) days prior to the meeting,

- Section 8. Date of Commencement of Annual Assessments: Amount of, Initial and _

Subsequent Annual Assessments: Certificate of Payment. Unless a different commencement date

is set by the Board of Directors, the annual Assessments provided for herein shall commence as

to all Lois.in any phase on the first day of the month following fhe conveyance of a Lot or Unit
within that phase to an (twner other than the Declarant or an Affiliate Builder of Declarant.

At least thirty (30) days before Jamary 1 of each year, the Board of Directors shall fix the
ameunt of the annual Assessment against each Lot. At least thirty (30) days before January 1 of
each year, the Board of Directors shall send written notice of such Assessment to every Owner
subject thereto. The due dates for the payment of annual and special Assessments shall be
established by the Board of Directors.

The Association shall, upon demand, and for such reasonable charge as the Board of
Directors may determine, furnish a certificate signed by an officer of the Association setting
forth whether the Assessments on a specified Lot have been paid, If such certificate states that an
Assessment has been paid, such certificate shall be conclusive evidence of payment.

Section 9. Effect of Nonpaymeni of Assessments: Remedies, An Assessment not paid
within ten (10} days after the due date shall incur such late charge as the Board of Directors may

from time to time establish, and, if not paid within thity (30) days after the due date, shall also
beas interest from the due date at the rate of cighteen percent (18%) per annum or the highest rate
allowed by law, whichever is less. The Association may bring an action at law or in equity

against the Owner personally obligated to pay the same and/or foreclose the lien against the Lot .

for which such Assessment is due. Intevest, late payment charges, reasonable attorneys' fees, and
the cosits of such action or foreclosure shall be added to the amount of such Assessment. No
Owner may waive or otherwise escape liability for the Assessments provided for herein by non-
use of the Commen Area or by abandonment of his Lot.

Section 10. Subordination of the ien to Mortgages. The liens provided for herein shall
be subordinate to the lien of any first mortgage or first mortgage on a Lot. Sale or transfer of a
Lot shall not affect any Assessment lien; however, the sale or transfer of a Lot pursuant to

foreclosure of a first mortgage, or any proceeding in lieu of foreclosure thereof, shall extinguish -

the lien of any Assessment which became due prior to the date of such conveyance. No such sale
or tramsfer shall relieve such Lot from liability for any Assessment thereafter becoming due or
from the lien thereof; but the liens provided for herein shall continue to be subordinate to the lien

of any first mortgage.

Section 11. Exempt Property. All property dedicated to and accepted by a public
authority and all property owned by a charitable or non-profit organization exempt from taxation
by the laws of the State of South Carolina shall be exempt from the Assessments created herein.
Notwithstanding the foregoing, ro land or mpwvr:ments devoted to dwelling use shall be
exempt from said Assessments.

L

-13-
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ARTICLE VI
RIGHTS OF ELIGIBLE MORTGAGEES

Section 1. Books apd Records., Any Eligible Mortgages shall have the right, during
normal business hours, to examine copies of this Declaration, the Arficles of Incorporation,

Bylaws, and the books and records of the Association and, upon written :request o the .

Association, to receive a copy of the financial statement for the immediately preceding fiscal
year. . ‘

Section 2. Notice to Eligible Morigapees. After the expiration of the Declaranit Control
Period, Eligible Mortgagees shail be entitled to timely written notice of: :

(a} Any 60-day delinquency in the-payment of Assessments or charges owed by the
Orwmer of the Lot securing it5 Joan.

" (b) A lapse, cancellation, or material modification of any insurance policy or fidelity
bond maintained by the Association.

(c) Any proposed action that requires the consent of a specified percentage of owners or
holders of first mortgages on the Lots.

Section 3. Approval of Eligible Mortgagees. After the expiraclidn of the Declarant
Contral Period, npless at lsast seventy-five percent (75%) of the Eligible Mortgagees have given
thelr prior written approval, the Association shall not: :

(a) By act or omission seek to abandon, partition, subdivide, encumber, sell or transfer
any real estate or improvements thereon which are owned, directly or indirecily, by the
Association. The pranting of easements for utilities or other purposes shall not be deemed a
transfer within the meaning of this subsection. Nothing herein shall be deemed to prohibit the
Association from exchanging Common Area for other real property of like ufility and value as
provided in Section 1(¢) of Asticle TV of this Declaration, or to require the approval of such
exchange by the holders of first morigages on the Lots;

(b) Change the method of determining the obligations, Assessments, dues or other

charges which may be levied against a Lot

(c) Fail o mmntamhazard insurance an jnsurable improvements on the Common Area

om 8 cwrrent replacement cost basis in an amount not less than one hundred percent (100%) of the
insurable value; or

(d) Use the proceeds of any hazard insurance policy covering losses to eny part of the
Common Arez for other than the repair, replacement or reconstruction of the damaged

improvements.

Section 4. Payment of Taxes and Insurance Preminms. Eligible Mortgagees, jointly or
singly, may pay taxes or other charges which are in default and which have or may become a
charge or lien against any of the Common Area and may pay overdue premiums on hazard
insurance policies or secure mew hazard insurance coverage upon the lapse of a policy covexing
property owned by the Association. The persons, firms or corporations making such payments
shall be owed immediate reimibursement therefor by the Association.

[
—
—
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ARTICLE VII
EASEMENTS

. Section 1. Access and Dtility Essements. Easements for the installation. and niaintenance :

of driveways, walkways, water, gas, telephone, cable television and electric power fransmission
lines, sanitary sewer and storm water drainage facilities, and for ether public utility installations
are reserved as shown on the recorded plats of the Properties, The Assoeiation iay reserve or
prant easements ovet the Common Area as provided in Article IV, Section 1(c), of this
Declaration. Within any sich easement herein provided, no structure, planting or other material
shall be placed or permitted to remain which may interfere with the installation or maintenance
of the utilities instatled theteoh, or which may change the direction of flow or drainage of water
through drainage pipes or channels constructed in such easements.

For a period of thirty (30) years fiom the date hereof, Declarant reserves, for itself ard its
emplayees, agents, successors and assigns, an easement upon and a right of ingress, egress and
regress on, over and under the Properties for the purposes of constracting and maintaining water,
sewer, gas, storm water drainage and retention, telephone, cable television, and electric, and
other utility facilifies to the extent required by any applicable governmental exntity or deemed by
the Declarant to be pecessary or convenient for the development, use and enjoyment of the
Properties and the Common Area and for the conduct of construction, sales and marketing
activities. Such right expressly inclndes the right to cut any trees, bushes or shrabbery, make any
gradings of the soil or take any other similar action that it deers reasonably necessary or
appropriate. After such action has been completed, Declarant shall grade and seed the affected
property and otherwise restore the affected property to its original condition to the extent
practicable, but shall not be required to replace any trees, bushes or shrubbery necessarily
removed, Declarant shall give reasonable notice of its intent to take such action to each Owner
whose Lot is affected.

Section 2. Fasements for Governmental Access, An casement is hereby sstablished over
the Common Area and every Lot within the Properties for the benefit of applicable governmental
agencies for installing, zemoving, and reading water meters, maintaining and replacing water and
sewer facilities, and acting for other purposes conmsistent with public safety and welfare,
including, without limitation, law enforcement, fire protection, garbage collection and the
delivery of mail.

Section 3. Owners Easement and Right of Entry for Repair, Maintenance and
Reconstruction. If any Dwelling is located closer than five (5) feet from its Lot Hne, the Owner
thereof shall have a perpetual access easement over the adjoining Lot 10 the extent reasonably
necessary to perform repair, maintenance or reconstruction of such Dwelling. Such work shall be
done expedifiously and, upon completion of the work, the Owner shall festore the adjoining Lot
to as pearly the same condition as that which existed prior to the commencement of the work as
is teasonably practicable. No fence shall be erected within such area adjoining a Dwelling.

Section 4. Association’s Easement and Right of Entry. The Association, for itself and its

employees, agents, contractors, subcontractors and invitees, shail have a perpetual access:

easement over the each Lot to the extent reasonably necessary to perform the maintenance to-be
performed hy the Asseciation.

=
——
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Section 5. Easement Over Commaon Area, A perpetual, non-exclusive easement over the
Common Area is hereby granted to each Lot and its Owmners, family members and tenants of

such Owners, the occupants of such Lot, and guests and invitegs of such Owmers, tenants or
occupants, for the purpose of providing access, ingress and egress to and from streets, pa:kmg
areas and walkways serving the Properties. ,

H ARTICLE VIXI
ARCHITECTURAL CONTROL

Section 1. Architectural Approval. The Declarant shall have the sole and absolute right
to determine the style and appearance of the Dwellings, including, but not limited to, fences,
walls, buildings, outbuildings, garapes, storage sheds, mailboxes, lawn decorations, structures of
any type or color thereof, prading, landscaping, pano covers and trellises, plans for off-street
parking of vehicles and utility layout, and any other improvements to be built or constructed on
any Lot (hereinafter individually and collectively referred to as "Improvements®).

After occupancy of a Dwelling as a residence pursuant to a certificate of occupancy or
other similar certificate issued by the appropriate governmental authority, no Improvements
{including, without limitation, replacement of any previously existing Improvements) shall be
commenced, erected or maintained upon the Properties, nor shall any exterior addition o or
change or alteration thereof be made (including, without limitation, changing materials or coler
of any exterior portion of any such Impravements), nor shall a building permit for such
Improvements or change be applied for or obtained, until plans and specifications showing the
nature, Kind, shape, heights, materials, color and location of sarne shall have been submitied to
and appraved in writing by the Association or by an Architectural Review Committee ("ARC™)
composed of three or more persons appointed by the Board of Directors of the Association. If the
Association or its designee fails to approve or disapprove such proposed Improvements within
sixty (60) days afier complete plans and specifications bave been received by it, approval will
ot be required, and this Article shall be deemed to have been complied with. The Association
shall have the right to charge a reasonable fee, not to axcaed $25.00, for mcmvmg and processing
each application.

The Declarant and, after the Declarant no longer owns any Lot or Unit within the
Properties, the Association, shall have the right to promuigate and from time to time amend
written architectural standards and construction specifications (hereinafter the "Architectural

Guidelines") which may establish, define and expressly limit the standards and specifications

which will be approved, including, but not limited to, architectural style, exterior color or finish,
roofing material, siding materdal, driveway material, landscape design and construction
technique. Neither the Assnciaﬂm nor the ARC shall approve any Improvements which it
determines, in its sole discretion, not to be in harmoeny of external design, construction and/or
location in relation fo the surrounding structures, topography cr the general plan of development
of the Development.

Neither the Declarant, the Association, the Board of Directors, the ARC, nor any member
or employee of any of them, shall have any Hability to any person or entity by reason of any acts
taken or omitted by therr, or any of them, in good Faith pursuant to this Article.

Section 2. Raules and Regnlations. The ARC may from time to time reeommend to theC

Board, and the Board may, in its sole discretion, zdopt, promulgate, amend and repeal rules and

..':-:
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regulations interpreting and implementing the provisions of this Article VI, including adeption

of detailed architectural guidelines and the imposition of a fee or charge for review of proposed

improvements or modifications.

Section 3, Variances, The ARC may-recommend to the Board of Directors, and the
Board of Directors may, by the vote or writlen consent of & majority of the.members thereof,
allow reaspnable variances as o the covenants, conditions or restrictions contained in this
Declaration, on such terms and conditions as it shall require; provided, however, that all such
variances shall be in keeping with the geperal plan for the improvement and development of the
Property. Variances contained in plans that are inadvertently approved by the ARC as part of the
proposed improvements shall not be considered as having been approved unless specifically
approved by the Board in accordance with the provisions of this Section.

ARTICLE IX
PARTY WALLS

Section 1. General Rules of Law to Apply. The general rules of law regarding party
walls, lateral support in below ground construction and of liability for property damage due to
negligence or willfil acts or omissions shall apply to each wall which is built as part of the
original construction of the Dwellings within the Properties and placed on the dividing line
between the Lots, and all reconstruction or extensions of such walls, to the extept not
inconsistent with the provisions of this Article.

Section 2. Sharing of Repair and Main tenance. The cost of reasonable repair and
maintenance of a party wall shall be shared by the Owners whnmakeuseafthewallm

proportion to such use.

Section 3. Destruction by Fire or Other Casualty. If a party wall is destroyed or damaged
by fire or other casualty, any Owner who or which uses the wall may restore it, and if the other

Ovmers thereafter make use of the wall, they shall contribute to the cost of restoratien thergof in
proportion to such use without prejudice, however, to the right of any such Qwners to call for a
larger contribution from the others under any rule of law regarding lability for neghgent or
willful acts or omissions. -

Section 4, Easement and Ripht of Entry for Repair, Maintepance and Recopstruction. ©
Every Owner shall have an easement and right of entry upon the Lot of any other Owner and the

" {ommon Area to the exient reasonably necessary to perform repair, maintenance or

reconstraction of a party wall and those improvements belenging to his Lot which encroach on
an adjoining Lot or Common Area. Such repair, maintenanee, or reconstruction shall be done
expeditiously, and upon completion of the work, the Owner shall restore the adjoining Lot(s) and
Common Area to as nearly the same condition as that which prevailed prior to commencement of

the work as is reasonably practicable.

Section 5. Weather-proofing. Notwithstanding any other provision of this Article, an
Owner who, by his negligence or willful act, causes the party wall to be exposed to the elements,
shiall bear the entire cost of furnishing the necessary protection against such elements,

Hy
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Section 6. Right to Contribution Runs With Land. The right of any Owner to contribution
from any other Owrer under this Article shall be appurtenant to the land and shall pass to such

Owner's sucgessors in ttle.

Section 7. Certification by Adjoining Property Owner That No Contribution Is Due. If |
any Owner desires to sell his Lot, such Owner, in order to assure a prospective purchaser thatno

Owner of an. adjoining Lot has a right of contribution as provided in this Article, may request the
zdjoining property Qwner to make a certification that no right of contribution exists, whereupon
it shall be, the duty of each adjoining property Cwner to make such certification immediately
upon request, and without charge; provided, however that where the adjoining property Owner
claims a right of contribution, the certification shall contain a recital of the amount claimed.

Section 8. Arbitration. In the event of a dispute concerning a party wall or the provisions
of this Article, such dispute shall be resclved pursuant to the provisions of Section 8 of Article
X171 hereof. -

ARTICLE X ‘
RIGHTS AND RESPONSIBILITIES OF THE ASSOCIATION

Section 1. Responsibilities. The Association, subject to the rights of the Owner set forth
in this Declaration, shall be responsible for the exclusive management and corirol of the
Common Area and shall keep the Common Area in good, ¢lean and proper condition, order and
repair. The Association shall be respensible for the payment of all costs, charges and expenses
incurred in conmection with the operation, administration and management of the Common Area
and the performance of its other obligations hereunder. The Association shall operate and
maintain areas designated by the Declarant as Common Areas, whether or pot title to such areas
has been formally conveyed to the Association. The Association shall also be responsible for
enforcement of the covenants and restrictions contained in this Declaration.

Section 2. Manager. The Association may employ and pay for the services of a person or
entity, including the Declarant (the "Manager"), to assist the Association in managing its affairs
and carrying out iis responsibilities hereunder and such other persons or entities, including
' aftorneys and accountants, as the Association deems necessary or advisable, whether such
persons or entities arc engaged, fornished of employed by the Manager or directly by the
Association. The Association may enter into a Management Agreement for such management -
services upon such terms as the Board of Directors may deem appropriate. The managemesni

fees shall be a common expense paid from the annval Assessments provided in Asticle V of this -

Declaration. The payment of management fees due to the Declarant may, at Declarant's option,
be deferred until such later date as Declarant, in its sole discretion, deem appropriate.
Furthermore, any management fees due to Declarant may, at Declarant's option, be credited
against any Assessments due or to be coming due from the Declarant.

Section 3. Personal Property for Common Use. The Association may acquire and hold
tangible and intangible personal property and may dispose of the same by sale or otherwise,
subject to such restrictions, if any, as may from time to time by provided in the Articles of
Incorporation or Bylaws of the Association.

Section 4. Insurance: Bonds. The Association shail procure and maintain adequaig
Liability insurance covering the Association. The Association shall also procure and maintain foll

— -
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replacement value hazard insurance on real and personal property owned by the Association, and
shall procure and maintdin officers!, directors’ and employees.‘ Lability i insutance, and such other
insurence as it deems necessary or advisable. The premiums for such insurance shall be a
common expense paid from the annual Assessments provided in Arficle V of this Declaration.
The Association may cause any or all persons responsible for collscting and dasburmng monies
of the Association to be bonded.

i

Section 5. [mplied Rights. The Association may exereise any other right or privilege and

take any action authorized by this Declaration, the Association's Articles or Bylaws, or the South -

Carolina nonprofit Corporation Act, as from time to time amended, and every other right or
privilege reasonably necessary to effectuate the exercise of any right or prmlege or the taking of
any action authorized herein or therein.

Section 6. Declarant’s Reserved Riphts; Association's Oblipation of Cooperation. The

Association shall accept conveyance of any Common Area conveyed to it, in fee or by easement,
by Declarant or, at the request of Declarant, by an owner of any property within or to be annexed
into the Properties and, upon request of Declarant and without further consideration, shafl
execute any document necessary to evidence such acceptance.

Until such time as Declarant and Builders have completed all of the contemplated
improvements and have sold all of the Lots within the Development:

() Declarant shall have the right o alter the boundaries of the Common Area, whether or
not it has been previously deeded to the Association, provided that such alteration does not
" substantially, materially and adversely affect the function and use of the Common Area, The
Association and eack Owner hereby irrevocably appoints the Declarant as his attorney-in-fact to
execute andfor deliver any documents, plats, deeds, or other written matfers necessary or
converient to accomplish the additicn of Common Area or Properties, or both, to create

easements as deemed necessary by Declarant, and to adjure the boundary or boundaries of the -

Common Area

(b) Neither the Association nor its Members, nor the use of the Cormion Area by the
Association and its Members, shall interfere with or impede the completion of the improvements
or the marketing and sale by the Declarant and the Builder of Lots and homes.

(c) Declarapt and each Builder shall have the right to make such use of Lots and the

Common Area as may facilitate completion of development and sale of Lots and Units by the ..

Declarant and the Builder. Without limiting the foregoing, Declarant shall have the right to
maintain or permit the Builder or others 1o maintain sales offices, model Dwellings and Units,
administrative offices, and construction offices (which may be trailers or temporary or
permanent buildings), or any or all of same, on Lois or the Common Area. Declarant and the
Builder shall also have the right to erect and maintain signs on Lots and/ox the Common Avea, to
bring prospective purchasers upon the Common Area, to-use the Common Area for sales and
marketing activities for the Development, to grant the right to use the Common Ares 10 a
prospective purchasers or any other individual or group, in Declarant's sole discretion, and to
conduct any and all other marketing activities deemed appropriate by the Declarant, and to
permit the Builder and others to exercise such rights in conjunction with or separate from the
Declarant.

-
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(d) Subject to the provisions of Section 1(d) of Article IV of this Declaration, Declarant
shall have the right, but not the obligation, ta loan money to the Associatien in such amounts and
upon such terms and conditions &s to which the Declarant may agree. Payments due to the
Declarant under any such loans may, at Declarant’s option, be credited against any Assessments
coming due at any time from the Declarant, o

(&) in addition to all other rights of the Declarant, no amendment shail be made to this
Declaration, and no rile or regulation shall be adopted, interpreted or enforced by the
Association, so as to modify the Assessments or other charges applicable to the Declarant or an
Affiliate Builder of Declarant or assessed against the Lots owned by either, or which shall
testrict, impair, o1, in Declarant's sols judgment, materially adversely affect the activities of the
Declarant or & Builder with regard to construction, use of Conmon Area and delegation of the
tight to use the Common Area, or the marketing and sale of Lots by the Declarant and Builder,
whether or not such activities are enumerated in the preceding paragraphs, without the express
prior written consent of Declarant,

In exercising any of the rights provided or grunted under this Article X, neither Declarant,
nor the Association shall revoke, modify or amend this Declaration in a manner that reduces the
size of the Common Area to less than, the area required by the appropriate governmental
authority as of the date of this Declaration.

ARTICLE XI
USE RESTRICTIONS

Section l. Business Use Prohibited. No trade, business, profession or other type of
commercial activity shall be carried on upon any Lot, except that the Declarant, a Builder, real
estate brokers, Owners and their agents may show Lots for sale or lease. Notwithstanding the
foregoing, the Declarant end each Builder and the agents and employzes of each, shall have the
right to: (i) use Lots and improvements erected thereon for sales offices, field construction
offices, storage facilities, and its own general business offices; (i) maintain fluorescent-lighted
or spot-lighted model homes which may be open to the public for inspection 7 days per week for
such hours as the Declarant or Builder deems appropriate or necessary; (iil) conduct any other
activities on Lots to benefit sales efforts; and (iv) use the parking facilities on the Common Area .
for parking for its employees and invitees. .

Section 2. Use of Accessorv Structures. No tent, shack, bam, car port, metal awnings,
metal uiility sheds or other building, other than a Dwelling and its garage, shall be erected on a
Lot, and used temporarily or permanently as a residence, nor shall any such structure be used for
any other purpose. Notwithstanding the foregoing, the Declarant and, with the approval of the
Declarant, & Builder, may use temporary buildings, offices or facilities in connection with the
marketing, sale and construction of Units. '

Section 3. Maintenance of Improvements. Each Owner shall maintain in good condition
and repair all improvements constructed upon such Owner's Lot, including, without limitation,

=
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the Dwelling. No Owner shall change the exterior design or color of the Dwelling on such
Owner's Lot, including the roof thereof, except in corupliance with Article VII hereof.

Section 4. Storage: Clothes Hapging, No Lot or Common Area shall be iised for the
storage of rubbish. Outside clothes hanging devices shall not be permitted. :

Section 5, Nuisances. No noxious or offensive trade or activity shall be carried on upon

any Lot or the Common Area, not shall anything be done thereon which may be or become an

annoyance or nuisance to the neighborhood. No automobile or other vehicle mecharScal repairs

or like acfivity shall be conducted within the Properties other than in a garage and concealed
- from public view. ' .

Section 6. Lawns. Each Lot on which there is a completed Dwelling shall be maintained
. in a neat condition by the Owner therecf or, as appropriate, the Association or a Subassociation.
In this context, the word "Lot" shall inclade that portion of the property from the outside of the
structure on the applicable Lot to the adjacent paved road surface. "Neat" shall require, at a
minimum, that the lawn be regularly cut and fertilized and that mulched areas be regularly re-
muiched and kept weeded so that its appearance is in harmony with the neighborhood. No Owner
shall allow the grass on a Let to grow to a height In excess of six (6) inches, measured from the
surface of the ground. All improved Lots must have grass lawns; no gravel or similar type lawns
are permitted. :

Section 7. Failure to Maintain. If an Owner feils to maintain the Lot ¢r the improvements
thereon, the Association or the appropriate Subassociation, after giving such Owner at least ten
(10) days' writien notice, shall be awthorized to undertake such maintensnce at the Owner's -
expense. By accepfing title to his Lot, each Owner shall be decmed to grant sccess upon the
Owner's Lot and Dwelling for such purpose and such entry shall not constitute a trespass. H such
maintenance is undertaken by the Association, Subassociation or Declarant, the charge therefor
and all costs of enforcement and collection shall be secured by a lien against the Lot as provided
in Article V hereof,

Section 8. Animals. No animals, livestock or poultry of any kind shall be raised, bred, or
kept on any Lot, except that a reasonable number of cats and dogs (except as hereinafier
prohibited) may be kept provided they are kept within the residence and are not kept, bred, or
maintained for any commercial purposes or become a nuisance to the neighborhoed. Unless
otherwise required by application of the Fair Housing Act or the Americans With Disabilities

Act, the following types of dogs (whether pure bred or mix breed) are prohibited from being kept -

upon the Develogment or a Unit, unless such types of dogs are (i) permitied by the Association’s
insurance carrier and (i) explicitly approved in writing by the Association: those known as Pit
Bulls (American Staffordshire Terriers, American Pit Bull Temiers or Staffordshire Bull
Termiers), Rotweillers, Doberman Pinschers, Chows, Presa Canarios, Germsn Shepherds, and
waolf hybrids. No person owning or having custody of a permitted animat shall allow the animal
fo stray or go upon another Owner's Lot without the consent of such gther Owner. No animals
shall be permitted on or in the Common Area ot any time except &5 permitted by the rules and
regulations of the Association or by appliceble law. All permitted dogs shall be on a leash when -
outside the Owner's Dwelling.

Section 9. Signs. No signs shall be displayed on any Lot with the exception of one “For
Sale” or “For Rent” sipn not exceeding 36" x 24” in size and one temporary political stgn
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advertising a candidate or issue may be erected 30 days before the election, run off, primary or
referendum, and must be removed within 5 days following the election, run off, primary or
referendum. The maximum size of any such political sign shall be set forth in the Architectural
Guidelines, from time to time existing, but in the absence of any such guidelines, shall not
exceed more than ten (10) square feet. The Association may develop uniform sign standards and

specifications to which all Owners must adhere. No sign of any kind shall be displayed in oron .

the Commobn Area without the prior written consent of the Association. Notwithstanding the
foregoing, Declarant and, with the consent of and upon such conditions as Deciarant, in its sole
discretion, might impose, a Builder shall have the right to erect and maintain signs of any type
and size on any Lot which it owns and on the Common Area, in comnection with the
development and sale of the Properties.

Section 10.-Water Retention Areas. The Association shall be responsible for maintaining
the portions of the storm water drainage system which are within the Common Area, including
the water quality and quantity standards of the approved plans, to the extent required by law. A
drainage easement is hereby dedicated to the Association for the purpose of maintaining the
storm water system to meet water quality and quantity design standards of the approved plans
and any future povernmental laws, rules or regulations.

Each Owner of a Lot which borders a water retention area shall maintain any portion of
that Owner's Lot lying within a retention area free of debris but shall not remove any wetlands
species or do anything that would affect adversely water quality within the water retention area.

Swimming and bathing in water retention areas are prohibited. Docks or other structures
shall not be erected in water retention areas without the prior written consent of the Association.
All other uses of water retention areas shall be subject to the prior written approval of the
Association and such rules and regulations as the Association may adopt from time to time.

Section 11. Vehicles. Boats and Trailers. No vehicle of any kind shall be parked on any
Lot except on a paved parking surface or driveway or within a garage. No truck or vehicle used
primarily for commercial purposes (other than those temporarily present on business) and no
trailer (except boat trailers and camper trailers) may be parked within the Properties. Any
vehicle not in operable condition and validly licensed, and any boat and trailer or camper trailer
may be kept on a Lot if kept inside a garage or screened from view from outside of the Unit or an
area designated therefore by the Association. For the purpose of the preceding sentence, the term

"kept" shall mean present for either a period of more than ten (10) hours or overnight, whichever

is less.

Section 12. Walls, Fences, and Hedges. All walls, fences, planters and hedges shall be
controlled strictly for compliance with this Declaration and architectural standards established by

the Declarant or the ARC.

No perimeter wall or fence, or hedge in excess of six (6) feet in hmght shall be erected
and maintained on a side lot line from a point located three (3) feet back from the front exterior
comer of the main residential structure, backward to the rear property line on a Lot and along the
rear property line of the Lot.

On corner lots, side yard fences must be set hack from the side property line a minimums >

of one-balf (1/2) of the side building line setback shown on the plat.
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The design and materials of all fences shall be in accordance with Architectural

Guidelines adopted therefore, or in the absence of such guidelines, approved by the ARC prior to -
construction pursuant to the approval requirements of Article VIIL, Section 1, of this Declaration.

Section 13. Antennae and Roof Structures. No radio or other electrical towers, aerials,

antenrae, , or other devices of any type for the reception or transmission of radio broadcasts or .

other means of communication shall be erected, constructed, placed or permitied to remain on
-any Lot or upon any improvements thereon, except that this prohibition shall not apply to those
antennae specifically covered by 37 C.F.R. Part 1, Subpast S, Section 1.4000 (or any successor
provision) promulgated under the Telecommunications Act of 1996, as amended from time to
time. The Association shall be empowered to adopt rules governing the types of antennae that are
permissible hereunder and establishing reasonable, non-discriminatory zestrictions relating to
safety, location and maintenance of antennae.

An antenna permissible pursuant to rules adopted by the Association may be installed
only if it is approved by the Association pursuant to Article VLI hereof. ' :

Section 14. Visual Obstructions at the Intersections of Public Streets. No object or thing
which abstructs sight lines at ¢levations between two (2) and six (6) feet above the roadways
within the triangular area formed by the junction of street curb lines and a line connecting them
at points twenty-five (25) feet from the junction of the street curb lines {or extensions thereof)
shall be placed, planted or permitted to remain on any comer lots.

Section 15, Leased Units. An Owner may lease or sublet his Unit; provided, however,
that any lease or sublease must be for at Jeast six (6) months, in writing and contain the following

provision:

“Tenant shall obey, adhere to and be bound by all provisions of the Declaration Of
Covenants, Conditions And Restrictions For the Rockwell Plantation Community, recorded in
the Office of the Register of Deeds of Andersen County, South Carclina. Tenant acknoviledges
that he has received of a copy such Declaration-and the rules and regulations of the Asscciation
and is familiar with the provisions of same."

¥ an Owner fils to include said provision in any lease or sublease, it shall be
conelusively deemed to he included and part of said fease or sublease. Owner shall furnish the
Association a copy of any leases or subleases of his Unit.

Section 16, Migimum Size of Units. All Units constructed withia the Properties shall be

1200 square feet or larger.

Section 17. Attached Garages. All Units constructed within the Properties hall contain
an enclosed garage that is permanently attached to and part of the Unit and such garage shall be
targe enough to accommodate at least one automobile,

Section 18. Seasonal or Holiday Decorations. (e.g., Christmas irees and lights,

purmpking, Easter decorations) shall be removed from each Lot or residential dwelling within &
reasorable period of time aftex such holiday passes. The ARC has the sole discretion to
determine what is a reasonable period of time for seasonal or holiday decorations to exist after
the holiday passes and its determination shatl be final.

r = '
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Section 19.  Tiroe Sharing and Vacation Multiple Ownership Plans. No part of the -

Properties subject to this Declaration, incloding any improvements thereon or to be built thereon,
will be used for ar subject to any type of Vacatior Time Sharing Plan or Vacation Multiple
Ownership Plan as defined by the 1976 Code of Laws for the Staie of South Carolina, as
amended, Section 27-32-10, et. seq., or any subsequent laws of the State of South Carolina

dealing with that or similar type of ownership by a Unit Owner, or which is used for, in .

conjunctiod with and/or as an advertised part of any time share exchange program which makes
available as accommodations the Uinit and which is not otherwise registered as a Vacation Time
Sharing Plan or Vacation Multiple Ownership Plan or which utilizes the Unit as accommodations
for time share sale prospects of any person or entity, without the prior. written consent of the -
Declarant, which it may graat or deny in whole, or may grant to some and deny to ethers, in its
sole discretion. :

Section 20. Water Wells. No private water well may be drilled, installed or
maintzined on any Lot for imigadon. The ARC may, however, authorize shallow wells for
closed-end, geo-thermal residenmtial systems. Furthermore, except for the Declarant and the
Association, no Owner shall draw water fiom any ponds or water sources on the Properties for
any purpose whatsoever. '

Section 21.  Propane Gas Tanks. Any propane gas tanks shall be buried underground
on a Lot znd the lid shielded from the view from any road by plantings or other means approved
by the ARC and must be installed in accordance with all applicable federal, state, and local laws,
rules, and regulations.

Section 72.  Firearms and Fireworks. No firearms or fireworks of any variety shall be
discharged upon or within any Lot or upon any Common Area. The term "firearms” shall
include, without limitation, guas, "B-B" guns and pellet guns. Notwithstanding the foregoing, the
Board of Directors may, if aliowed by law, contract for a professionally conducted fireworks
display.

Section 23.  Exclusion of Above Ground Utilities. All electrical service and telephone
lines shall be placed underground and no outside electrical lines shall be placed overhead.
Provided, however, that the nommal service pedestals, etc., used in conmjunction with such
mnderground utilities shall be permitted within the Development. Overhead wtilities shall be
permitted during the construction period and until utility compani¢s can place them underground,

' Section24. Drainage. No Owner shall channel or direct drainage watetr onto a
neighboring Unit, Lot, or Common Area except in accordance with a drainage plan approved by

the Declarant. No Owner shall make any change to or modification of the originally established -

grades, swales and slopes on & Lot in any way that changes or impedes the originally established
flow of stormn water drainage.

Section 25.  Artificial Vepetation, Exterior Sculpture and Similar ftems, No artificial -
vegetation shall be permitted on the exterior of any portion of a Unit or Lot. Exterior sculpture,
fountains, flags, and similar items are subject to the Declarant's or the ARC's prior approval;
provided, however, that nothing contained herein shall prohibit the approprizte display of the
American flag. .

Section 26.  Mining and Drilling. No derrick or other structwre designed for use in
boring for oil or natural pas shall be erected, placed or permitted upon any part of the Properties,
sor shall any cil, natural gas, petroleum, asphalt or hydrocarbon products or materials of any
kind be produced or extracted.- from a Lot

—
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Section 19, Deviations. Declarant at its sole discretion, is hereby permitted to approve
deviations to restrictions in Article XI in instances where in its judgment, such deviation will not
adversely affect the development of the Property as a whole. Such approvals must be granted in
writing .and when given will automatically amend these restrictions for that certain Lot only.

ARTICLE XII
GENERAL PROVISIONS

Section [. Enforcement. The Association or aﬁy Owner shall have the right to enforce, by
proceeding at law or in equity, all restrictions, conditions, covenants, reservations, liens and
charges now or hereafter imposed by the provisions of this Declaration. Failure by the

Association or an Owner to enforce any covenant or resiriction herein contained shall in no event

be decmed a waiver of the right to do so thereafier, Further, the Board of Dirgctors shall have the
right to record in the appropriate land records a notice of violaiion of this Declaration or the
Bylaws of the Association, or any rules, regulations, use restrictions, or design guidelines
promulgated by the Association and to assess the cost of rac:ordlng and removing such notice
apainst the Owner in violation of the Declaration.

-Section. 2. Severability. Invalidation of anyone of theée covenants or restrictions by
judgment or court order shall in no way affect any other provision, which shall remair in full
force and effect.

Section 3. Amendment. For so long as Declarant owns any Lot or Unit within the
Properties, this Dieclaration may be amended by the Declarant, without the consent or joinder of
any other Owner or the Association. Any such amendment shall be effective upon recording of
same in the Office of the Rogister of Deeds of Anderson County, South Carolina,

The covenants and restrictions of this Declaration, and any amendments thereto, are
appurtenant to and shall Tun with and be binding upon the Properties and the Cwners thereof for
a term of twenty-five (25) years from the date this Declaration is recorded, afier which time they
shall be antomatically extended for successive periods of ten (10) years unless tenminated or
amended by a vote of the Owners as set forth below.

Subject to the provisions of Section 8(e) hereof and after the expiration of the Declarant

Cantrol Period, this Declaration may be terminated or amended during the first twenty-five year

period by an instrument signed by the Cwners of not less than seventy-five percent {75%) of the
Lots, and thereafter by an instrument signed by the Owners of not less than sixty-seven percent
{67%) of the Lots, provided, bowever, that so long as there is Class B membership, no
amendment adopted by the Owmers shall be effective unless and until such amendment is
approved in writing by the Declarant, Amendment or termination shall be by written instrurment

signed by the appropriate persons or entities and recorded in the Office of the Register of Deeds -

of Anderson County, South Carolina, and upon recordation, shall be binding on all Lots and
Units within the Properties and the Owners thereof, without regard to whether the Owner of such
Lot voted for or against or signed or did not sign the amendment.

Section 4. Interpretation. Headings used herein are for indexing purposes onty and shall
oot be used as a means of interpreting or construihg any provision hereof. Unless the cogtext
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otherwise requires, the use herein of the singular shall include the plural and vice versa: the use
of one gender shall include all genders; and the use of the word "including” shall mean
"including, without limitation". This Declaration and the provisions thereof shall be construed
and enforced in accordance with the laws of the State of South Caralina .

. Section 5. Subdivision of Lots. No Lot within the Development may be subdivided by
sale or otherwise so as to reduce the total Lot area shown on the recorded plat, except by or with
the consent of the Declarant and, if required, by the appropriate governmenta! authority.

Section 6. Deglarant's Risht To Chanpe Development With the approval of the
appropriate govemmental  anthority, and sebject only to such terms and conditions as said

autherity may impose, Declarant shall have the right, without consent or approval of the Owners, |
1o create Lots and Units, add Commen Area, and reallocate Lots or Units within the Properties.

Section 7. Rules and Repulations: Enforcement. The Board of Directors shall have the
avthority to adopt additiona! rules and regulations governing the use of the Common Area and
the Lots within the Development and shall furnish a written copy of said rules and regulations to
the Owners) of each Lot at least thirty (30) days before such rules and regulations become
effective. :

In addition fo any other rights and remedies that the Association may have under the
Bylaws and this Declaration, the Association may impose sanctions for a violation of this
Declaration, the Bylaws of the Association, the rules and regulations adopied Association, and
any restrictive covenants applicable to the Propertics, in accordance with procedures set forth in
the Bylaws, which sanctions may inelude, without limitation, reasonable monetary fines, which
shall constitute a Hen upon the Lot of the violator, and suspension of the right to vote and the
right to ase the Common Area any facilities thereon.

In addition, as provided in the Bylaws, the Association may exercise self-help to cure
violations (specifically including, but not limited to, the towing of Owner and tenant vehicles
that are in violation .of parking rules) and may suspend the right of an Owner to use any Common
Area and recreational facility within the Properties if the Owner is more than thirty (30) days
delinquent in paying any Assessment or cther charge due to the Association.

The Association shall at all times have the right and easement to go upon any Lot for the
purposes of exercising its rights hereunder, including, but not limited to, enforcement of the
architectural guidelines applicable to the Properties. Any entry onio any Lot for purposes of .
exercising this power of self-help shall not be deemed as trespass. All remedies set forth in this
Declaration and the Bylaws shall be cumniative of any remedies available at law or in equity. In
any action to enforce its rights and remedies, if the Association prevails, it shall be entitled to
recover 21l costs, including, without Hmitation, attorneys' fees and court costs, incurted in such
action,

The Association shall not be obligated to take action to enforce any covenant, restriction
or rule which the Board reasonably determines-is, or is likely to be construed as, iaconsistent
with applicable law, or in any case in which the Board reasopably determines that the
Association's position is not strong enough to justify taking enforcement actions. Any such
determination shall not be construed as a waiver of the right to enforce such provisions under
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other circumstances or to estop the Association from enforcing any other covenant, restriction or
rule. :

Section §. Dispute Resohation.

{a) Consensus for Association Action,

{I)JExcept as provided iu this Section, the Association may not commence a legal
proceeding or an action under this Article without the approval of at least two-thirds of the
Members. The foregeing shall not apply to: (i) actions brought by the Association to enforce the
provisions-of this Declaration, the Bylaws, or rules and regulations adopted by the Association
{bereinafter collectively referred to as the ("Governing Documents"); (ii) the imposition and
collection of Assessments; (iif) proceedings involving challenges to ad valorem taxation: or (iv)
counterclaims brought by the Association in proceedings against it.

(2) Prior to the Association or any Member commencing any proceeding to which
Declarant is a party, including, without limitation, a proceeding based on an alleged defect in any
improvement, Declarant shall have the right to be heard by the Members, or the particular
Member, and to have access to inspect and correet the condition of or redesign any portion of
any improvement as to which a defect is alleged or to otherwise correct or résolve the dispute.

() Alternative Method for Resolving Disputes. Declarant, its officers, directors,
employees and agents, the Association, its officers, directors and committee members, all
Owners, Members, any Builder, its officers, directors, employees and agents, and any other
person or entity not otherwise subject to this Declaration whe agrees to submit to this Section 8
{each such person or entity being herein referred to as a "Bound Party" or, in groups, as the
"Bound Partics") each agrees to encourage the amicable resolution of disputes, without the
emotional and financial costs of litigation. Accordingly, each Bound Party covenants and agrees
to submit those claims, grievances and disputes described in Subsection {¢) hereof {herein
referred to as the "Claims"} to the procedures set forth in Subsection (d) hereof.

{¢) Claitns. Unless specifically exempted below, all Claims betwzen any of the Bound

Parties, regardless of how such Claims might have arisen or on what they might be based,
including, but rot limited to, Claims: () arising out of or relating to the interpretation,
application or enforcement of the Governing Documents or the rights, chligations and duties of
any Bound Party under the Governing Diocuments; (ii) relating to the design and construction of

08249

improvements; or (iii) based on any stitements, representation, promises, warranties, or ofher | .

communications afleged to have been made by or on behalf of any Bound Party, shall be subject
to the provisions of Subsection (d) hereof.

Notwithstanding the foregoing, unless all parties to any such dispute otherwise agree in
writing, the following shall not be deemed to be Claims covered by this Subsection {c) and shall
not be subject to the provisions of Subsection (d):

(1) any proceeding by the Association against any Bound Party to enforce the provisions
of Article V of this Declaration:

(2) any proceeding by the Assocjation or the Declarant {0 obtain a temporary restraining
order ar injunction (or equivalent equitable relief) and such other ancillary relief as the court may
deem necessary in order to maintain the stafus guo and preserve the Association's of the

27-
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Declarant's ability to act under and enforce the provisions of Articles VIII and XI of this
Declaration; .

(3) any proceeding between or among (‘;lwners,‘ which does not include the Declarant, a
Builder, or the Association as a party, if such proceeding asserts & Claim which would constitute
a cgnse of action independent of the Governing Documents; or C e

i
(4) any proceeding in which no Bound Party is an indispensable party.

With the consent of all pariies thereto, any dispute involving any of the foregoing
excepted actions may be submitted to the aliemative dispute resolution procedures set forth in
Subsection (d). - .

(d) Mandatory Procedures.

(1) Motice. Any Bound Party having a Claim (the “Claimant") against any other Bound
Party {the "Respondent"™) {the Claimant and the Respondent being herein individually referred to
as a "Party" and collectively as the "Parties”) shall notify each Respondent in writing (the
“Notice™), stating plainly and concisely: :

(i) the pabwe of the Claim, including the persons or entities involved and the

Respondent's role in the Claim:

(i) the legal basis of the Claim {ie., the specific provisions of the Governing

Documents or other authority out of which the Claim arises);
(iti) the proposed remedy; and

{iv) the fact that Claimant will meet with Respondent to discuss in good faith
ways to resolve the Claim, _

(2) Negotiation and Mediation.

(i} The Parties shall make cvery reasonzble effort to soeet in person and confer |

for the purpose of resolving the Claim by good faith nepotistion. If requesied in uniting,
accompanied by a copy of the Notice, the Board of Directors of the Association wmay appoint a
representative to assist the Parties in their negotiations.

(ii) If the Parties do not resolve the Claim within 30 days after the date of the

Notige (or within such other time pexiod as may be agreed upon by the Parties), Claimant shall
bave an additional 30 days in which to submit the Claim to mediation under the auspices of the
American Arbitration Association (PAAA™) in accordance with the AAA'Ss Commercial or

Constrmction Industry Mediation Rules, as appropriate.

(iii) If Claimant does not submit the Claim to mediation within such time, or does
not appear for the mediation. Claimant shall be deemed to have waived the Claim, and
Respondent shall be released and discharged from any and all Kability to Claimant on account of
such Claim; provided, nothing herein shall relcase or discharge the Respondent from any Hability
to any person or entity ather than the Claimant.

—
—
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(iv) Any settlement of the Claim through negotiation or mediation shall be
documented in writing and signed by the Parties. If the Parties do not settle the Claim within 30
days affer submission of the matter to AAA mediation, or within such other time as may be’
determined by the mediator or agreed io by the Parties, the mediator shall issue a written notice
of termination of the mediation process, which notice shall state that the Parties are at.an impasse

and set forth the date that mediation was terminated (hereinafter "Termination of Mediation").
i

(v) Each Party shall bear its ows costs of the mediation, including attorneys' fees,
and each Party shall share equally all fees and expenses of the mediator and the administrative
fees of mediation. If the Parties agree 1o a resolution of a Claim through negotiation or mediation
as set forth in this Subsection (d), and any Party thereafier fails to abide by the terms of the
settlement agreement, any other Party may file suit or initiate arbitration proceedings to enforce
the agreement without the need to again comply with the procedires set forth in this Subsection
(d). In such event, the Party taking action to enforce the agreement shall be entitled to recaver
from the non-complying Party (or, if more than one Party is in roncorapliance, from all non-
complying Parties pro rats) all costs incurred by such Party in enforcing the agreement,
including, without limitation, attorneys' fees and court costs.

" (3) Binding Asbitration.

() After Termination of Mediation, Claimant shall be entitled to submit the
Claim to final, binding arbitration under the auspices of the AAA in accordance witk the AAA's
Commercial or Construction Industry Arbitration Rules, as appropriate. No Claim subject to this
Subsection (d), whether by the provisions thereof or by agrecment of the Parties, shall be
submitted to or decided by or in a court of law. Any judgment upon the award entered by the
arbitratér may be entered in and enforced by a court of competent jurisdiction. I the amount
claimed by the Complainant or, by the Respondent in & counterclaim, exceeds $250,000, the
Claira shall be heard and determined by three arbitrators. Otherwise, unless the Parties otherwise
agree, the Claim shall be heard and determined by an arbitrator. An arbitrafor shall have
expertise in the areas) of the Claim, which may include legal expertise if legal issues are
involved. : :

(ii) EBach Party shall bear its own costs of the arhitration, including attorneys'
fees, and each Party shall share equally all fees and expenses of the arbitrator and the
adminisirative fees of arbitration.

Notwithstanding the foregoing, if a Party unsuccessfully contests the validity or scope of -

grhitration in a court of law, the non-contesting Party shall be awarded reasonable attomeys' fees
and expenses ipcurred in defending such contest. All decisions regarding the arbitrability of any
Claim shall be decided by the arbitrator(s).

(i) The award of the arbitrators shall be accompanied by detailed written
findings ‘of fact and conclusions of law. Except as required by law or for confirmation of an
award, peither a Party por an arbitrator may disclose the existence, content, ot results of any
arbitration herennder without the prior written consent of all Parties involved in the arbitration.

(¢) Amendment of Subsection. Notwithstanding any other provision of this Declaration,
this Article XTI Section § may rot be amended prior ta the expiration of 20 years from the date
of recording of this Declargtion without the prior written consent of the Declarant,

—
I
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{H Notwithstanding anything to the contrary contained in this Subsection 8, the
Declarant, Association, Members, Owners, and any person not otherwise subject o the
Declaration who agrees to submit to this Article XII Section 8 (collectively, "Bound Parties™)
agree to encourage the amicable resolution of disputes between and among themselves, as well
as the architect, engineer or other design professional, znd the construction contractor of the

Development, each of whom are intended to be, and shall be, a third-party beneficiary hereof,

involving the Declaration or the Development, and fo avoid the emotional and financial costs of
litigation. Accordingly, each Bound Party covenants and agrses that il claims, grievances and
disputes, including those in the nature of counterclaims or cross-claims, and whether based upon
contract, tort, statute, common law or otherwise, between and among Bownd Partiss involving
the Declaration or the Association {but not maiters applicable solely to the Association and the
Declaration), inclueding without limitation, ¢laims, grievances or disputes arising out of or
relating to the design andfor construction of the Development, or any portion thereof, or
interpretation, application or enforcement of the Declaration. {collectively "Claims"), except for
exempt claims under Section 8 (c), are subject to the procedures set forth in Section 8 (d).

[SIGNATURES ON FOLLOWING PAGE]

[Remainder of page intentionally left blank]
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Signed, Sealed and Delivered in the presem:e of: DECLARANT:
F) o . .
A .. _ LENNAR CAROLINAS, LLC, a Delaware
Witness Number 1 ' limited liability company- - )

STATE OF.%ovth Canline )

v or Graenslle ) |
COUNTY OF Sreandille ) o il
1, Jock, Do nsom , a Notary Public for Gr-ww i Gourlcy’, do Lereby certify that

Coe Poalong, , thepsw. drasd i of Lennar Carolinas, LLC, a Delaware limited liability
company, personally appeared before me this day and aclmowledged the due execution of the
" foregoing instrument.

Wimess.my hand and seal this &) day of Jung , , 2006.

Nd%ary P’ublm for Gree nvilleSosooby J’m‘ﬁ ERRO LN
My commission expires: o3 t{-j
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EXHIBIT A”
Legal Description of Property

LEGAT DESCRIPTION:

ALL, thoss certain pieces, parcels or lots of and, together with any improventents thereon, situate, lyig
and being in the County of Anderson, State of Scuth Carolina, containing the acreage as more particularly shown
and being more particularly shown and delineated on & plat entitied “Boundary Survey @ the Request of: Lennar
Carolina, Ine.” prepaced by Wes E. Smith of Aziruth Control, Ing., dated January 20, 2004 and recorded September
7, 2004, in Plat Slide 1479 at Page 10 in the Office of the Register of Deeds for Anderson County, Sonth Carolina.

The same property being further described as follows:

Parcel No. 1:

All that certain piece, parcel or tract of land containing, 17.2 acres, more or less, situate, Jying and being in Schoo!
District Number 5, Hopewell Township, County of Anderson, State of South Cerolina, which is shown and
desizuted as Tract “B” on a plat prepared by Alvin Freeman, Registered Land Surveyor, which plat is duly
recorded in the Office of the Clerk of Court for Anderson Counnty, South Carolina in Flat Bock 80 at Page 1U5.
Accarding to the said plat, the tract is bounded on the Enst by Midway Road, on the North by Traet B-1 on said plat;
on the West by Tract “A” on said plet; and on the Scuthwest and South by Tract “B-2" on said plat.

 ALSO:

Parcel No. 2: .

Al that certain piece, parcel or tract of land containing 38.9 acres, merc or less, sitnate, lying and being in School
District Number 5, Hopewell Township, Counly of Anderson, State of South Ceroling, which i3 shown and
designated s Tract “B-1" on e plat prepared by Alvin Freeman, Registered Land Surveyor, which plat is daly
recorded in the Office of the Clerk of Court for Anderson County, South Carelina in Plat Book 80 at Page 103,
According to the said plat, the tract is bounded on the North by lands of Jack Cdell; on the East by lands of
Raymond P. Axman, F. G. Waters and Midway Foed; on the South by Tracts A and B on said plat, and on the West
by Tract “B-4* on said plat, a road intervening. '

LESS AND EXCEPTING from the above Tract B-1 is the following land comveyed by Susan Elizabeth Stanley
Perry to D. Richard Stonts and Carol 3. Stoute: (1) 1.01 acres in deed dated Qctober 16, 1985 and recorded in Deéed
Book 20-P at Page 539, and (2) 1.00 acre in deed dated November 15, 1985 and recorded i Deed Book 20~ at
Page 609, both in the Office of the Clerk of Court for Anderson County.

DERIVATION:

Decd to Leanar Carolinas, LLC, a Delaware limited liabikity cormpany, from Lennar Carolina, L1LC, a Delaware limited
linbility company, and successor by conversion to Lennar Carolina, fne., a Delawars corporation, formerly known as
Lennar Communitics of Carolinz, Inc., dated July 21, 2005 and recorded July 25, 2005 in the Office of the Register of
Deeds for Anderson County in Bock 6858, at page 311, Deed to Lennar Caroling, Inc. by Susan S, Bhuford {FRA
Susan Elizabeth Stasley and A/K/A Susan Stanley Perry, Susan E. Stanley Perry, Susan Elizabeth Perry, Susan Stanley,
Susan E. Stanley, Susan §, Perry and Susan Starley Shuford) recordzed September 13, 2004 in the Cffice of the Register
of Deeds for Anderson County, South Carclina in Boole 6365 at Page 27.

TAX MAP NO.: 147-00-08-032-000

T

32

D234



. \-‘4..,

DE0022580

EXHIBIT “8”
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Legal Description of Additional property

NONE.
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