
STATE OF SOUTH CAROLINA )

) GENERALDECLARATIONS,COVENAI{TS,
) CONDI'IIONS, RESTRTCTIONS AND EASF]MENTS
) FOR RIVENDtrLL SUBDIVISION

couNTY oF ANDERSON )

This General Declaration of Covenants, Condttions. Restnctions and Easements

Rivendell Subdivision (hereinalier Rrvendell) is made this ,.1 ^., ^ fLrdy ur

1or

2003, by Bolven Road Development, LLC thereinafter referred to as "Declarant").

WITNESSETH

WHEI1EAS, Declarant is the owner of certain real property located in Anderson County,
South Carolina: and

\\'LIEI{E.{S, Declarant intends to develop tlie property herein descnbed by E-\GIBIT "A"
atrached lrercto and incorporated herein by this refcrence and submit the same to the provisions o1'
rLi. tr\-^ln.-ti.,- /hareinefi.r lhe ('Prnnprlrr"\. :ndLlllJ L-lLtdId,LlL,lt \lrLILllldlLUl LllL i, luPUrr) )) uLte

WHERIAS, the declarant rnay add other iots and phases to the Rivendell Sr-rbdi'r,ision and

subsequent iots and phases may be sLrbilitted to the provisions of this Declaration and inc;orporated
within the Property upon future amendments of this Declaration by Amendment in accorclance with
the provisions ofArticle XVII and tteclaratron of Annexation in accordance with Arlrcle XV herein
below; and

WHEIREAS, Declarant intends by thrs Declaration to impose upon the Proper-r1l mutually
benefrcial restnctions under a general pian of improvement for the benefrt of all Orwrers of the
Properry in fuvendell Subdivision. and to prc,vide a flexible and reasonable procedrrre for the

development of the Property and ther administration, maintenance, preservation, use and,:njolment
of the Common Areas within Rivendell Subdivision;

NOW, THEREFORE, Der:larant hereby declares that the Property which is described in
EXHIBIT "A" shall be held, transferred, sold, conveyed, leased, occupied and used sutrject to the
tbllowing easements, restrictions, covenants, charges, liens and conditions which are for the purpose

of protecting the value and desirability of the property, and which shall touch and concern and rurt

with title to the Properfy. This Declaration and all provisions hereof shall be binding on all parties

having any right, title or interest in the Property or any portion thereol and their respective heirs,
successors, successors in titlo and assigns, and shall inure to the benefit of each owner thereof.



ARTICLE i
N4POSITION OF CO\/ENANTS AIID STATEI\4E}JTS OF'PL]RPOSE

"Section 1.01" lmposrtron of Covenanls. Declarant hereby makes, declares and establishes
the follolving covenants, coiidrtions, restnctlons and easements (collecttvely refen-ed to as the
''Covenants") rvhich shall aficct the Propcny. Front tliis day forward, the Propeny shall be held, sold
^-'t ^A-"5"^'r ^"1-i-^t to the Covenants. The Covenants shall run with the land and shall he hindinsdIIULUIIvUJIUJUUJUULLUtIiLLUVLIIAIILJ. lliU\ VVLllallLJJIlOtlLUllWlLlitllfldIIUdliuJtrurruuurtrurrrS

upon all persons or cntitjes having any nght, title or interest in all or any part of rhe Propeny,
including Declarant, and their heirs, :;uccessors and assigns, and therr tenants, employees, gluests and
inl,itees, and tl're Covenants shal1 inure io the benefit of each Owner of the Property.

"Section 1.02" Statement of Pr-trposes. These Covenants are imposed for the benefit of all
Ownersoftheparcelsol'landlocateclwiththePropeny. TheseCovenantscreatespecifrcrightsand
privileges rvhich may be shrred and e nloyed by all Owners and occupants of arrypan of the Properry.

"Section 1.03" Declarant's lntent. Declarant desires to ensure the attractiveness of the
individual lots and parcels and Cornmon Areas; to prevent any future impairment of the Properly;
and to preserve, protect and enhance the vaiues and amenities of the Property.

ARTICLE II
DEFIMTIONS

The followino re-c cc,rceA i- this Declaration, are defined as follolvs:

"Section2.01". AdjoiningLandshallmeanandrefertolandcontiguousrviththeProperty,
whether or not owned by Declarant, ,,rrhich is or maybe made subject to this Declaration as provided
in Articles )fV and XVro below.

"Section 2.02". Annexatiou shall mean and referto the process bywhichportirtns of the
Expansion Property or Adjoining Land are made subj ect to this Declaration as provided in Articles
XV and XVItr below.

"Section 2.03". Architectural Guidelines shall mean and refer to the guideiines and rules
established and supplemented from time to time by the Architectural Review Board.

"Section 2.04". Architectural Review Board (ARB) shall mean and refer to the Clommittee
formed pursuant to Article VI below to maintain the qualily and architectural harmony of'
improvements in the Properfy.

"Section 2.05". Articles or Articles of Incorporation shall mean and refer to the Articles
of Incorporation of the Association which will have been filed with the Secretary of State to create
the Association.

"Section 2.06". Assessments shall mean and refer to amual, special and default assessments

'

'



levied pursuant to Article fV below to meet the estimated cash requirements of the Association.

"Section2.07". AssociationshallmeanandrefertothefuvendellHonreownersA:;sociation,
Ilc., a non-profit men'rbership corporation, or any successor of the Association frr *rhetrrier n2m'-

charged with the duties and obligatrons set forth rn thrs Declaration.

"Sectron 2.08". Board of Directors shall mean and refer to the Board of Directors of the
Association, which rs the govenrin5; body ol-lhe .{ssociation

"Section 2 09". Building sha11 mean and refer to a bLrrldtng or bLrildings constmcted on a
lot or tract.

"Section 2.10". Building site shall mean the burlding envelope or area within a lot wherc
a bLrilding or other improvement strall be Iocated, always sublcct io pnor wniten approval of the
ARB

"Section 2.11''. By-laws shall mean and refer to the By-laws of the Association which
establish the nrelhotls nnd nrocedrrles of if s nnerat ion

"S e ction 2. 12 ". Common ;\rea shall mean and refer to the real property, if any', in which
the Association owns an interest for the corrunon use and enjoynent of ail of the Memtrers. Such
interest n-ray include withor"rt limitation, estates in fee and easements.

"Section 2. 1 3 ". Declarant shall mean and refer to Bowen Road Development. LLC.

"Sectirtn2.l4". DefinitionofAnnexati,onshallmeanandrefertoadeclarationpreparedantl
recorded in accordance with Alicle, XV below to incorporate the Expansion Property or Adjoining
Land within the Properry governed by this Deciaration.

"Section 2.15". Expansion Property shall rnean and refer to such additional real propert.y
owned by De<;larant or in the ftture shall be otvned by Declarant and which Declarant shall make
subject to the pr:ovisions of this Declaration, by duly recorded Declarations of Annexation anrl
Ammendement.

jSgdtadJS- Improvements shall mean and refer to all buildings and structures, parking
areas, fences, walls, hedges, plantirrgs, poles, drirreways, ponds, lakes, recreational facilities, signs;,
changes in any exterior color or shape, excavation and all other site rvork including without
limitation, grading, road construction, utility improvements, removai of trees or plantings, and any
new exterior construction or exterior improvement which may not be included in the foregoing.
"Imptovements" does not include tr-rrf, shrub or tree repair or replacement of a magnitude which does
not change exterior colors or exterior appearance. "Improvements" does include both original
improvements and all later changes and improvements.

"Section 2.17". Lot shall nlean and refer to a parcel of land designated as a Lot on any plat
of Rivendell Subdivision and reserved for any purpose other than recreational facilities.



"section 2.18". lVlaintenanr:e Fund shallmean and refer to the fund created by assessments

and fees levied pursuant to Arlicle lV belorv' to provide the Association ,,r'ith the fi-rnds required tc,

carry out its duties under this Declaration.

"sectirtn 2. 19". IVIember shall mean and re fer to anv pe rson or entity holding nrembership

in the Association.

"seciion 2.20". Nlortgage sl-iall mean and refer to any lvlortgage, Deed of Trusrt, or other

docurnent plerlging an),portion of ti-re Property or interest therein as security for the palrment of a

debt or obhgation. "First Vlortgage" shail meati and refer to any lvlortgage whrch is not sublect to

any prior lien or encumbrance except liens for taxes or other liens which are given by Statuie.

"section 2.21". Orvner shzLl1 mean ancl refer to the Record Owner, whether one or more)

persons or entities, of fee simple title to an;' Lot, but shall not mean or re fer to any person or entity

who holds such interest merely as security fc.,r the pcrformance of a debt or other obligation,

including a Mortgagee, unless and until such person or entity has acquired fee simple title pursuanl.

to foreclosure or other proceeding.

"section 2.22". PIat shall mean and refer to any plat (or as-built sr"rrvey) depicting the

Property {iied in the Register of Deeds Office 1br Anderson County, Soulh Carolina, as such Plat

mav be amencled front time to tinte.

"Secti,:n 2.23". Property shail mean and refer to the Property initialll'sLrbjr:ct to this

Declaration and any additronal Real Property ftom time to time subject to these Covenants pursuant

to the provisions of this Declaration.

"section 2.24". Recreational Facilities shall mean and refer to the recreational facilities or

amenities owned by Declarant and }ocated rvithin the Property from time to time,

"section 2.25". Rivendell shall mean and refer to the plarrned community created by thi:;

Deciaration, consisting of the properrty and of all improvements located on the property

"section 2.26". Rivendell Documents shall mean and refer to the basic documents creating

and goveming Rivendell including but not limited to this Declaration, the Arlicles of lncorporation
and Bylaws of the Association, the Architectural Guidelines and any Procedutes, Rules, Regulations

or Policies adopted under such documents by the Association or the Architectural Review Board.

"section 2.27". Rivendell R.ules shall mean and refer to the rules adopte d bythe Association

as orovided in Section 3.06 below.

"section 2.28". Supplemental Covenants shall mean and refer to additional or further

Restrictive Covenants imposed upon a portion or portions of the Property from time to time'

"section 2.29". Tract shall mean and refer to a parcel of land designated as a tract and on

a Plat of Rivendell Meadows.



"section 2.30", Voting Unit shallmean and refer to any one of the interests in the Property

desigrrated in Section 3.04 below to whrch a right to vofe in Association matters is allocated.

"section 2,31". Project shailmean anyPhase of the Rrvendell subdivision as shown on any

Piat of fuvendeil subdivision *,hether it be as odginally drarvn or as added and amexed,

ARTICLE I]I
THE ASSOCLATION

"section 3.0i" Dedication ,rf Common A,rea Declarant may hereafter convey to the

Assocratron cerlarn pans of-the propcrtl, as Cornmon Are a intended ibr cornmon r.rse by the or,t,ners

ir-r fuvendell. Iluch designeted areas shali, upon conveyance, be dedrcated to the common use and

enjoynent of orvners, and their famj li es, gltests, tenants, employees, and invitees,

"sectiorr 3.rJ?" .\ss.,.'ialion's Rcsponsibilit], for Conrmon .{r.e SLrbject to tlre neihts oIthe
Orvners set forth in this Declaration, the Associatron shall be responsible for the manage;nent and

control of the Common Area dedicated under Section 3.01 above and ali improvements in ihe
Common Area (including cquipment related theleto), and shall keep it in good, clean and attractive
condrtron and repair consistent witfr the requircments of a first class residential and re,;reational
community, prLrsuant to the terms and conditions of this Declaration.

"section 3.03" Ivlembership. EveV Owner, by virtr"re of being an Owner and for as long as

he is au Owner, shall be a N{ernber of the Association. Membership shall be appurteriant-t,J and may
not be separate liom ownership of any Lot. No Owner, whether one or more persons, shall have
more than one membershrp per Lot rr'"vned, but all of the persons owning each Lot shailLre entitled
to rigiits of membership and of use ;Lnd enjoyment appurtenant to st-tch owneiship. The Afiicies of
Incorporation zLnd Bylaws of the Association may set forth additional ciassifications of membership,
which fuIembers mav or mav not be Owners.

"section 3.04" Classes of lVlembership and Votine Rights.

"Section3.04.l"ClassANlt:n-rbership. EachLotowner,otherthantheDeclaran.t,shallbe
a Class A mernber. Each n-rember shall be entitled to one vote for each Lot, according to the plat.
When more than one person holds an interest in any lot, all such persons shall be Members. The
vote for such Lot shall be exercised as the Owners among themselves determine, and the Secretary
of the Association shail be notified of such designation prior to any me eting. In the absence of such

notification, the vote allocated to the Lot shall be suspended in the event more than one person or
entity seeks to exercise the right to vote. Any Owner of a Lot which is leased may assign his voting
right to the tenant, provided that a copy of the lnstrument of Association is furnished to ther Secretary

of the Association prior to any mee ting at which the tenant exercises the voting right.

"Section 3.04.2." Class B Membership. The Declarant shall be the Class B member until
it either elects to terminate its mernbership or whenever it no longer owns properfy within the
development, whichever sooner ocours.



"Sectioni.05"CompliancewiththeDocunent. EachOwnershallabidebyandbenefitfi'om
the Provisions, Covenants, Condrtions, and Restrictrons contained in the Rivendell Covenants and

Restnctions aud Byla"vs.

"Sectron 3.06" Rules and Regulations. The Assocratron lrom ttme to trme and sLitrject to the
nroviqjons of the Rivendeil f)nnlm-nlq mav adnnl amerrd and reneai nrles rnd reorrlzrinnc 1n h*ylv Y rrivlrJ srru Iryvul r uluJ ullu ru5urul.vttJ, LU Uu

known as "Association Rules,"governing, among other thrngs and wrthout limitatron:

"Seclion 3.06. i "

"Section 3.06.2"

"Section 3.06.3"

"Se ction 3.06.4''

Collectiorr and Disposal of Carbage and Trash;

The Burning of Open Fires;

The Control of Arimals;

Parkinp Restrictions and Limitations

"Section 3.06.5" A Sciredule of Fines for Lrlractions of the Associatron Rules or the
Project Documents

A copy of the Assocration Rules in effect shall be drstnbuted to each ivlember of the
Association, and any change in the Association rules shali be distnbuted to each Jvlernber within a

reasonable time following the effective date of the change.

"Section 3.07" Assistance io Architectural Review. The Association shall rn all respects
cooperate with and assist the AREI in the complete attainment of the AR-B's ftlnctions, and thr:
enforcernent of rts architectural guidelines, rLIles, regulations and decisions.

"Seciion 3.08" Manager. llhe Association may en-rploy or contract for the services of a
Manager, pro"rided that no such ernplolment shall be by a contract having a term of more than one

;,ear and such contract shall be subject 1o cancetlaLion by the Assocjation up,rn 30 days or iess pnor
notice without cause and without pal.ment of a termrnation fee. The Ivlanager shall not have the
alrthority to make expendinrres for additrons or improvements chargeable against the maintenance
fund except upon specific prior approval and direction by the Board. The Board shall n,rt be liable
for any omission or improper exercise by a manager of any such duty, power or function so delegated
by written instrument executed by ,cr on behalf of the Board.

"Section 3.09" Ownership of Personal and Real Properqy for Common Lise". The
Association, through action of its Board of Directors, may acquire, hold and dispose of tangible and
intangible personal property and real properby, The Board, acting on behalf of the Association, shall
accept any real or personal property, leasehold or other properly interest within Rivendell conveyed
to the Association by Declarant. 

r

"Section 3.10" Books and Records. The Association shall make available for inspection,
upon request, during normal busine,ss hours or under oath reasonable circumstances, to Owners and
Mortgagees current copi€s of the Association document and the books, records and financial
statements of the Association prepared pursuant to the bylaws. The Association may charge a



reasonable fee for copf ing stlch matenals

"section 3.11" Successor of Declarant. The Assocration sitall succeed to all of the nghts,

duties and resltonsibilities of Declarant under thrs Declaration upon terminatjon of the Class B

membership in accordance with Section 3.04 above. The Association shall not succeed to any nglrts

of De clarant re garding any porlion c,f the Erpansion Propefiy u'hrch has not ihen be en annexed. To

the Property. The Association n-ray clele gate any of such nghts, dLities or responstbilities to the ARB
or ro any other comtnittee or entity *'hich it ma1'choose to form.

"section3.l2"ImpliedfughlsanjlObligations, TheAssociationmalrexerciseanyothernghl

or privilege given to rt expressiy by the Rivendell Documents, and every c,ther nghi or pnvilege
reasonably to be implied flom the existence of any nght or pnvilege grven to the Associatton undet'

this Deciaration or reasonably necessary to effectuate any such nght or pnviie ge. The Association
shall perform a1l of the dr.rtres and obligatrons imposed upon it expressly by the Rivendell
Documents, together with every other duty or obligation re asonably to be implie d from the express

provisions of the Rivendell Docunrents where reasonably necessary to satisfy any sur;h duty or'

obligation.

ARTICLE, IV
COVENANT FOR MAINITENANCE, AS SES SMENTS

"section 4.01" Creation of the Lien and Personal Obligations for Assessments. Erlch Owner
of any Lot, by acceptance of a deed therefor, whether or not it shall be so expressed in any such deecl

is deemed to covenant and agree to pay to the Association:

a. A:rnual assessments or charges as provided in this Declaration for the purpose of
fi.inding the maintenance fund;

Special assessment for capital improvements and other purposes as stated in this
Declaration; such annual and special assessments to be fixed, established and
collected from time to time provided below; and

Default assessments which may be assessed against an Owner's Lot pursuant to the
Rivendell Documents for the failure to perform an obligation under the Rivendeli
Documents or because the Association has incurred an expense on behalf of the
OwnerundertheRivendellDocuments. Thearinual,specialanddefauitassessments,
together with interest, costs and reasonable attomey's fees, shall be a charge on the
land and shall be a continuing lien upon the interest, costs and reasonable attomey's
fees, shall also be the personal obligation of the Owner of such Lot at the time when
the assessment fell riue.

The Class B Member shall be exempt from assessments for five (5) years from the
date hereof and thereafter shall pay one-third (1/3) of the annual and special
assessments for each lot owned bv the Declarant.

"Sectionjl.02" PumSes of Assessments. The assessments levied by the Association shall
' ,4

b.

d.



be used exclLrsively to promote the recreation, health, safety and rvelfare of the Orvners and

occupants of R.ivendell Subdrvision rlnd ior the inrprove ment arrd maintenance of the Conmon Area,

includrng but not lin-iited to the pa5rrrent of taxes and insttrance on the comrron area and repair.

replacement and additions [o anf inrpro,',emerits on the Comrnon,A.rea, resen'e accoLrnls, the cost o1-

labor, equrpment, matenals, management and strpervision, and ior the salary or fee of lhe manager

"section 4.03" Calculation and Appointment oi Anlual Assessments The Board of
Directors shall prepare a bLrdget by Apnl 15 of each year esttmating its net cash flow requirements
for the Ttext year and an estimate of tiie assessrnisnts to be charged each Or,r,ner, and tlte Board s]-rall

drstnbLite the proposed bLrdget to thc Ou,'ners. (Jn oi- be tbre April 30 of cach y'ear, the Board shall
approve the budget in final lbrm anri rvith the consent of the Class B mentber shall detennine, ler.1'

and assess the Association's amual assessnrent lbr the approachtng year. Each br"rdget shail include'
frrnds for establishing and mlirrlainlng rs5ervcs forpenodrc reparrs, rcplacernent and ruiiintenance
of the open space and Conrmon Area which must be replaced on a penodic basts, and for tax€s,
-^'^ir^1 i'-'--^,,rh,6,1Iq defi,^ren,^iei ltrnn" rho n-nr r/pqrc n'"intenanCc fuffd and gther nrr6nqes rrrdLdPltAI f LrtPlU\ vlllLllLJ, uLllLtLIlLluJ llUlll Lllu Pllvl juarJ ll!4rrlLUlIqllLl tuilu OllLl ULITUI PUI jJU)LJ) dllU

shall inclLrde any expected income iind surplusts from the pnor ye ar's maintenance fund.

"Secti,rn 1,0.{". SpecialAssessments. Ir-r addition to the annual assessn]ents authorized in
Sectron 4.01 aLbove, the Board of Directors, rvith the consent of the Class B lvlen'iber, rLay leriy irL

any fiscal )ear onc or-rrlore special assessnreuts applicable to that year only f,or tlie purpose oi
defraf ng, in rvhtrle or in pan, the c,tst of any construction or reconstruction, repair or replacemenr
of a described capital improvement on the open space or Common Alea, including the necessarl,
t-i ylrrreq and r,erqnnal nrrrnerlv rclll.,,l thereto or fn make -L-'-r' rr :- thc ,-rrnenf \/prr'c:-.*-..4lP1UPC1tyIgl4ttrLl|rr.r-'-,LLPal|y5llU'lL.Ldlllll...-

br-rdget. Notice of the amount and due dates lbr each special assessment must be sent to each Owner
at least thirty (30) days pnor to the due date .

"Secti,rn 4.05" Uniform Ratg_aIAqqg$Irlgnt. Both annual and special assessments must be

fixed at a unifbnn rate for each rate of Lot classified by use or by project, bnt the basis and rate of
assessments for each project or each tlpe of use may be varied as provided be1ow.

@alProperty.Residentia11otssha]ibeassessedonthebasis
appropnate for each type of such rer;tdential proje ct, which tlpes may be based upon clas;sification,
including but not linrited to the Lols designatetl for single family and torvnhouse, condominiums
or zero lot line hotises, as determined by the Board of Directors from time to time. llhe rate of
assessment levied against Lots within the various residentiai projects may be vaned based upon the
Board's sole and exclusive determrnation that any specific item in the Association's budget may
more directlybenefit a certain area or classiftcation of the propefiy in excess of its prc,portionate
share, or that the Association has provided services to such project in excess of thorie to other
projects within fuvendell; provided, however, that such rate of assessment shall be unifitrm within
each project.

The rates of assessments fbr ebch project and lype of use shall be established fr,rm time to
time by resolution of the Board. The classification of a Lot as to use and assessment fype shall be
made by the Eloard in its sole discletion, and its discretion shall be final. The recreational facilities
developed by Declarant are conceived to enhance the Rivendell Subdivision communify in general
and, accordingly, will not be assessed under this Declaration unless Declarant in its sole discretion



subjects such facilrtres to an obligatron for assessnents.

"sectirtn 4.06" Date of Cornrnencenrent of ArLnual Assessment Due Date. Upon the sale of
a Lot by Declarant to a nerv Owner, the amual assessments shall colTlrnence as to the Lot cln the first
dav of rhe nrorrth h11.,',;-n rho n \r,1.F\'3nce Of the LOt tO the new O,,l,nef. ln tlrar cas.t rhe tlrsluqj ur Lrr! lrrvlllrr rullv ul Lirol uuJ\/) Lllu lllJt

amual assessments shall be prorated according to the number of months ren-raining in tlit: calendar

)/ear. Br-rilders wl'ro purchase Lots to build houses for resale to consllmers shail be exe,mpt from
assessments for a penod of oire year fi'om the date of pr,trchase after rvhich they, shall begin to pay
assessments in the same malrter as an Or.vner.

"Section 4.07" l)elalrltAssessments. All rnonetatyfines assessed against an Ow,nerpursuant
to the Associatron documents, or any'expense of the Association rvhich is the obligation of an Owner
or which is incurred by the Associatton on trehalf of the Orvner pursuant to the Arssociation
documents, slrall be a defaLrll assessment and shall be a default assessment and shall becorne a lien
against such tJwner's Lot rvhich may be foreclosed or r.rthenvise collected as provided in this
Declaration. l\otice of the amounf and the due date of such default assessment shali be sent to the

Owner subject to such assessment at leaqt thirrv fj0) davs nljsl to the due date.

"Sectior-r 4.08" Effecr of Non-Pal'ment of Assessments: Lien: Reme die s oiAssocration. A:ry
Association instailment, whether perlaining to an annual, special or del-ar-rlt assessment, which is not
paid within ttrirty (30) days of its due date shail be delinquent. ln the event that an assessment

installment becomes delinquent, thr: Association, in its sole discretion may take any or all of the

foiiowing action:

"Section L08.1" Assess a late charge of'at least 15% delinquency;

'j&ction 4,08.2" Assess an interest charge from the date of delinquency at the rate per annum
of 2 points above the prime rate charged by the Association's bank or such other rate as shall have
been established by the Board of Directors;

"Section 4.08.3" Suspend the voting rights of the Owner during any period of delinquency;

"Section 4.08.4" Accelerate; all remaining assessment installments for the fiscal year in
questions so that unpaid assessments for the remainder of the year shall be due and payable at once;

"Section 4.08.5" Bring an ar:tion at law against any owner personally obligated to pay the
delinouent installments: or

"Section {08.6" File a statement of lien with respect to the lot, and foreclose as set forth in
more detail below. 

,

The Association may file a statement of lien by recording with the Clerk of Courrt's office
of Anderson Counfy, South Carolina, a written staternent with respect to the Lot, sefting forth the
name of the Owner, the legal description of the lot, the name of the Association, and amount of the
delinquent assessments then owing, which statement shall be duly signed and acknowledged by the



President or \/ice President of the lissociation or by the lvlanager, and which shall be served upon
the Otvner of the Lot by main to the address of the lot or at such other address as the Association
may have in its records for the Owrrer,

Thirty (30) dar,'s lbllowing the mailir-rg of sucl'r Notice, the Association may proceed tc,

foreclose the statement oilien in the same manner as provtded for foreclosure of ntortgages under'

the sratutes of the State of Soutl-i Carolina Sr-Lcl'r lien shaLl be in favor of the Assocratron and shalL

be for tlie benefit of all other Or.r'ners. Lr either a personai or ioreclosure action, the Association
shall be entjtled to recover as a par1 of the actton the tnterest, costs and reasonable attorney's fees;

u'ith respect to the action. No O.,riner may lvaive or otherwise escape liability for the assessments
provided for iterein by non-use of the Common Area or abandonment of fus Lot. The renedies
].,"aa,n provtded shall nor be exclusive an,l the ..\ssociatron may entbrce any other remedies to collect
delrnquent assessments as may be provtded by larv.

"Section 4 09" Successor's l-iability for Assessrnents In addition to tire personalobligation
of each Orvner to pay irll assessrnents thereon and the Assocration's perpetLral lien lor suctr

assessments, all successors to the fe : simple title of a Lot, except as provicied in Section 4.10 below,
shallbe jointly and severally liable rvrth the pnor Owner or Owners thereof for any and all Lrnpard

assessntents, interest, late charges, costs, expenses and atlorney's iees against such Lrt rvithout
prejudice to any successor's nght to recover from an1'pnor Ow'ner arry amounts paid by srrcli
successor. The iiability of a succe ss,or shail not be personal and shall tenninate upon ternrination of
such successor's fee simple interest in the Lot. In addition, sLtch successor shall be entitled to reirl
on the statement of the statlrs of the assessmerlts issue d by or on behalf of the Association under
Section 4.1i below.

"Section:1.10" Subordinatiln of the Lierr. The lien of the assessments provided for in this
Declaration shall be subordinate to the lien of any ltrst mofigage. The lien of the assessrnents shall
be supenol to and pnor to any homestead exemption provided now or in the frrture by laws of the
State of Sor,rth Carolina. No sale or transfer of any Lot pursuant to an decree of foreclosure or by a

Public Tnistee's foreclosure or any other proceeding or deed in lier"r of foreclosr:re lor the purposr:
of enlbrcing a first mortgage shal) extinguish tire lien of such assessments as to installments which
become due prior to such sale or transfer, and t.he amount of extinguished lien may be reallocated
and assessed to all Lots assessed tc' all Lots as a common expense at the direction of the Board of
Directors. No sale or transfer shall relieve the purchaser or transferee of a Lot from liability for, nor
the Lot flom the Iien of any assessrnents made after the sale or transfer.

"Section 4.1 1 " Notice of A:tion. Aly First Mortgage which makes a prior written request
to the Secretary of the Associatiori and fumishes its name and address in the legai description of the
Lot in which it has an interest to the Secretary shall be entitied to timely wriften notice of ariy
delinquency in payment of an annual, special or default assessment levied against the Lot
encumbered by its First mortgage. In addition, any such First Mortgagee shali be entil,led to cure
such delinquency and obtain a release from the lien imposed or perfected by reason of such
delinquency.

"Section 4.12" Exempt Propefi, The following portions of the properiy shall be exempt
from the assessments, charges, and liens created under this Declaration:



"Section 4. 12.1_ All properties and other intere sts therein dedicated and accepted by

Anderson County and devoted to public use;

"Section 4.12.2- All utility easements;
"Section 4. 12.3" The Common ,Area; and

"Section 4.12.4" The recreational facilities, subject to the provrsions of Section
405 I

"Sectro4il.13" Statement oi Status of Assessments. Upon ten (10) days rvntten notice to

the'lreasurer of the Association or to the Manager and payment of a reasonable fee set by the
Association fiom rime to time, any Orvncr, prospective pr-trchaser or morigagce of a Lcrr shall bc
fi-rmished a statement of the accounI for such Lot settrng lbrih;

"Section 4. 13. 1 " The amount of any unpatd assessments (whether annual, special or default
assessments), interest, late chargcs, costs, expenses and attorney's fees then existing against a

particular Lot;

"Section 4. I 3.2" The amount of the current periodic installments of the arinual assessments
and the date tluough which they are paid; and

"Secti,:n4.l3.3"AnyotherinformaiiondeemedproperbytheAssociation. Theinformation
contained in such statement rvhich srgned by the Treasurer or Manager, shall be conclusive upon the
Association as to the person or persons to rvhom such statement is issued and who rely upon it in
good faith.

"Section 4. i 4" Failure to Assess. The omission or failure of the Board to fix the assessmenl.
amounts or rates or to deliver or mail to each owner an assessrrent notice sha1l not be deemed a
waivet, modification or rele ase of arry Owner from the obligation to pay assessments. ln such event,
the owner shall continue to pay amuai assessments on the same basis as for the last year for which
an assessment was made until a new assessment is made , at which time any shortfalls in oollections
may be assessed retroactively by th: Association,

ARTICLE V
PR(]PERTY zuGHTS OF OWNERS

"Section 5.01" Owners: Easements of Enjolnnent. Every Owner shall have a non-exclusive
easement for the use and enjopnent of the Common Area which shall be appurtenant b and shall
pass with the title to every Lot, sub.ject to the easements set forth in this Article V.

"Seclion 5. 02,Pelegation of Use. Lr accordance with the Rivendell Documents, anyOwner
may delegate his right of enjoyment in the Common Area and facilities to his tenants and guests or
invitees when accompanied by said. Owner or tenant.

"Section 5.03" Recorded E;rsements. The Property and all portions thereof shall be subject
to easements shown on any recorded plat of the property or any portion thereof and to any other



easentents of records as of the date of the recordation of this Declaration.

"secriern 5 04' Litility Fasements There is herebycreated a general easen'ient Lrpon, across,

over, in and under tl'ie Property for rngress and egress and for installatron, replacentent, repair and

ntaintenance of all utilitres, including but not lin'rtted to water, sewer, gas, telepl-rone, e leclncity artd

cable televisron. By virtue of tirrs e asement, it shall be expresslypermissible and properly for the

companies providrng electncity, te1,:pf ione. cable television and other comrnunicatton services to

rnstail and rnarntain necessary equiprnent on the Property arrd to affix and rnarntain e,lectncity,

conrmunications, cable television and te lephone wiLes, condritts and circutts under the Property. No

water, sewer, telephone, electncity,, cable television or conrmunications lines, systems or facilities
may be ir-rstalled or relocated on the :;urface of the property unless approved by Declarant and by the

ArchitectLrral Revie,,v Board. Sucti lrtiiities tempolari)y may be installed above ground during
construction, if approved by Declarant or the AFLB as stated above. Ary utility company using this

general easen'lcrit shall Lrse rts best e:fiorls to install ancl maintain the utilities provrded for r.vitl-rout

disturbing the uses of rhe Orvners, the Association and Declarant; shall perfbn'n its installation and

maintenance activities as promptlll rlnd expeditioitsly as reasonablyposstble, and shali restore the

surface to its onginal condition as sc)on as possible after completion of its rvork. Should any utility
company frrrnislring a ser-vice co'rcred by rhe general easement reqtlesr a specific ea:iement by

separate recordable document eitl'rer Declarant or the Associatron shall have and are her,:by given,

rhc right and aLrlhonry Io grant sLrch easenrent upon, across, over or under any part or all of the

Property withor-rt conilicting wirh the terms of this Declaratron. This generaLl easernent shall in no

way affect, avoid, exringursh or mo Jify any oiher recorded easement on the Properly.

"section 5.05" Reservation fbr Expansion. Declarant hereby reseryes to itsolf and its
successors and assigns, a perpetlLal easement and nghts of way for over, upon and across the

Property for consirLrction, utilities;, draruagc, ingress and egress and for rhe use of the Common
Areas. The 1oi:ation of these easenrents and rights of way must be approved and may be dcrcumente d

by Declarant clr the Association by recorded instruments.

"Sectirrn 5.06" Re servatior Declarant reserves tcr

itseif and liereby grants to the Association the concurrent right to estabiish fiorn time to time, by
Declaration or otherwise, utility and other easements, permits or licenses over the Comrnon Areas
for purposes including but not limired to streets, paths, walkways, drainage, irrigation, recreation
areas, parking areas, ducts, shati:;, fiues, an,J conduit installation areas, and to create other
reservations, cxceptions and exclnsions for the best interest of all the Owners and the A.ssociation
in order to senre all the Olvners within Rivendeii. Declarant reseryes the right to establish from time
to time by Declaration or otherwise, Lltility and other easements and to create other resewations,
exceptions and exclusions convenient or necessary for the use and operation ofany otherproperly
of Declarant, as long as such action does not hamper the enjoyment of fuvendell by the Owners.

"Section 5.07" Emergency Easement, A general easement is hereby granted to all police,
sheriff, fire protection, ambulance irnd other sirrtilar emergency agencies or persons to enter upon
all streets and upon the properly in the proper performance of their duties.

"Section 5.08" Maintenance Easement. An easement is hereby reserved to Declarant and

ganted to the Association and any member of the Board of Directors or the Manager and their



respective offiilers, agents, employees and assigns, Llpon, across, ovet, in and tinder the Lots and

tracts aud a nght to make sllre use of the lots and tracts as may be necessary or appropnati: f6 pu1r.

entergency repairs or to perfonn the duties and functrons which the Associatton is obligated or

pemitted to peribrn'i pursliant to th,: Rrvenciell Docilments, includrng the nght to enter uprtn any lot
or bLrilding site for- the pLrrpose ol'n-iaintenance or the exterior of rn-iprovements on sLrch lot as

require d by tl-re Rivendell Docun-ients

"secrion 5 09" Drainaqe Fa:lntent fur easentent is )rereby re ser-vecl to Dcclarant ard granted

to the Assocratioir, its olficers, agents, enplo;,ees, sL)ccessors and assigns to enter Llpon, across) o\/er)

rn ancl under any portron of the Frr{lper-t}/ for the purpos- of changing, con'ecting or otherwise

rnodilyng the grade or drainage cirarrnels on the property so as to irlprove the drainage of rvater.

Be st e f iorrs shall be nade to rise lhis easenrent so as not to disturb tf ie use s of the Or.rne rs, the

Association and the f)eclarant, as applicabie to tire extent possrbLe ttr prosecuLe such drainage work
pron-rptly arrd expeditrously, anri to restore any areas affected bv sr"tch i,vork to a siglrtly and unable

condition as soon as reasonably possible foilowrng such work. Declaranl, its officers, agents,

er-nplo1,ees, successors and assigns nrirst inform and obtain the approval of the Board of Directors
pnor to undertaking such drainage r.vork, which approval shall not be unreasonably withheld.

''Sectiori :'.10" Inigarion }rngation ditches, sysienrs and pipeline s nray be consrructed by

the Association throughoLrt the proprrfi) ior the malntenance of such spaces and areas as Deciarant

and the Association may from time to tune decirle. The Association is hereby granted the nght to

illaintaiit these ditches, systems anrl pipelines and to enter gnnn T nte 2e .cnpaearv to perl'orm such

maintenance.

"section 5.11" Deciarant'slLights lncident to Construction. Declarant, for itse,lf and its
sriccessors and assigns hereby retain j; a ng)rt and easement of ingress and egress ovcr', in upon, under
and across the Cot-nmon Areas and the nght to store materials thereon and to make such other use

tliereof as nta)/ be reasonrbly necessary or incident to the construction oi [mprovemel]rs on the
Propeny or orher real propeny owrLed by Declarant; provided however, that rro such righrs shall be

exercised by Declarant in such a way as to unre asonably interfere wit the occupancy, Llse, e,njoyrnent

and access to an Owner's I of by tha.t Owner or his l-amily, tenants, employees, guests or invitees.

"Section 5.12" Easements I)r:erned Crealed. Ail conveyances of Lots made after tire date of'
recordation of this Declaration whelher by Declarant or otherwise, shall be construed to grant and
reserve the easements contained iri this Article V, even though no specific reference to such
easements or to this Article V appears in the instrument for such convevance.

"Seciion 5.13" Partition c,r Combination of Lots. No part of a Lot may be partitioned or

separated liom any otirer part thereol, and no iots may be partitioned or separaled from any otherpart
thereol and no lots may be combined, except as provided in this sectioir. A lot may not be
subdivided, however, two or more lots may be cornbined into one with the wrilren consent of
Declarant or the Association and full'compliance with all applicable state and counfy zoning and

subdivision regulations. Declarant's consent shali be conditioned upon payment by the Owner or
Owners concerned of all expenses incident to giving the consent, including legal and accounting
fees. Every agreement and recorded instrument for combination of lots shali make adequate
provisions for the adjustment of voting rights and liability for payment of assessments appurtenant



to or rnposed uporr such Lots. ln thc ovent that Lots are combined, then the combined lots shall be

tre ated as one for purpose s of i'oting aud assessments and they shall not be re -subdivided thereafter.

"section 5 14' No Partition of Common Area. The Common A-rea shall be owned by the

Association and no Owner shall bnng any actton for panition or drvision of the Common Area by'

acceptance of a deed or other instrunient of conveyance or asstgnment, each Owner shall be deemed

to have specifically waived such Owner's nght to insti tute or maintain a partition action or any other
action desrgned to cause a divisrorr of the Common Area, and this section may be plead as a bar to

any such action. Any Owner who shall instrtt-tte or maintain any such action shail be liable to the

Associatron, and hereby agrees to rernrburse the Association for its costs, expenses and reasonable
artorney's fe es in defending any sttch actron.

ARTICLE VI
ARCf{ITE CTI"JRAI REVIEW B OARD

"Sectiorr 5 0I " Nlembership TIrere is hereby establishe d an ARB which shali be rcsponsrble,
for the establishment and administration of the Architectural Guidelines to carry out thi: purposes
and rntent of this Declaratron. The ARB shallbe composed of three (3) persons appornted, remove d

and replaced by De clarant in its sole discretion untrl such time as Declarant shall assign the right and

responsibiiity for same to the Association, and at that time, the Board of Directors shall succeed to
Declarant's nght to appoint, removc or replace the members of the ARB.

"Section 6.02" PrirBose. The ARB shall review, study and either approve or reject proposed
improverrents on the propeny, ai1 iir compliance with this Declaration and as further set further in
the rules and regulations of the ARB and the Architectural Guidelines adopted and established from
time to time by the ARB.

"Section 6.02.1"'Ihe ARB shall exercise its best judgrnent to ser: that ail
improvements confcrrm and harmonize with any existing stiuctures as to extsmal
design, quality and type of construction, materials, color, tree removal, location on
the building site, height, grade and hnished ground elevation, and alX aesthetic
considerations set forth in this Deciaration or in the Architectural Guidelines.

"Section 6.02.2" No improvements on the Property shall be erected, placecl or altered
on any Lot or building site, nor shall any construction be commenced until plans for
such improvements shall have been approved by the ARB; provided, however, that
improvements and alterations which are completely within a building may be
undertaken without such approval.

"Section 6,02.3" The actions of the ARB in the exercise of its discretion by its
approval or disapproval ofplans or other information submitted to it, or with respect
to any other matter before it, shall be conclusive and binding on all interested parties
subject to appeal as provided in the By-laws.

"Section 6.03" Organization and Operation of the ARB.



"secrion 6.03.1" Terrn. The term of office for each member of the ARB, sLrb.lect to

Section 6.01, shal1 be one (1) year commenclng on January 1 of each year and

continurng until his sLrccessor shail have been appointed Should an ARI} member

tire, retire or becorne incapacitated, or in the event of a temporary absence of a

member, a successor may be appointed as provided rn Section 6.01.

"section 6.03.2 Chairman So iong as De clarant appoints the ARB, Declarant shall

appoint the Chainrian. At si-tch time as the ARB is appointed by the Board of
Directors, the Chairman shail be elected 3rylrrnl1rr &nm amnno the members of the

,{RB bv a maiontv vote of said members.

"sectiotr 6.03.3" Operations. The Chairman shali preside over and conduct all

rneetings and si'rall provide for reasonable notice to each menrber of the ARB pnor
to any meeting. The, notice shal1 set forth the time and place of the meeting and

notice ntay be warred by any nrember. ln the absence of the Chaimran, the party
responsible for appointing or e1e cting the Charrman may appoint or elect a sllccessor,

or if the absence is temporary, a temporary successor.

"section 6.03.4" Voling. The affimative vote of a majonty of the memLlers of the
,ARB shall govern its actions and be the act of the ARB A quorum shall be consist

of a maiontv of the metnbers.

"section 6.03.5" E>iErert Consultation. The ARB may avail itself of teclnical and

professional advice as it deems appropnate.

"section 6.0-1" Expenses. I}<cept as provided below, ail expenses of tiie ARB shallbe paid
by the Association. The ARB sl-rall have the nght to charge a l-ee for each apphcation submitted to
jr for review iir an amount which nrity bc esrablished by the ARB from time to iime, and such fees

sha1l be collected by the ARB and rer.nrtted to the Association to help de Aay the expenses of the

ARB's operation. The filing fee shall not exceed $100.00 per dwelling r.rnit but may be subject to
reasonabie increase as determined by tlie Association Board on recommendation from the ARB.

"Section 6,05" Architectuial Guidelines and Rules. The ARB shall adopt, estabiish and

publish trom lime to time Arch.itectural Guidelines, rvhich shall be a fuvendell Docunrent. The
Architectural tSuidelines shall not be inconsistent with the Declaration, but shall more specifically'
define and describe the design standards for the Rivendell Subdivision and various urses within
fuvendell. Ttre Architectural Guidelines may be modified or amended from time to time by ther

ARB. Further, the ARB, in its sole discretion, may excuse compliance in specific situations and may
permit compliance with different or alternative requirements. Compliance with the Riventleli desigrr

review process is not a substifute 1br compliance with the Anderson Counly building, zoning, and

subdivision regulations, and each Owner is responsible for obtaining all approvals, licenses and
permits as may be required prior to commencing construction.

"Section 6.06" Proce dures. As part ofthe Architectural Guidelines and Rules, the ARB shall
make and publish such rules and regulations as it may deem appropriate to govern its prr:ceedings.
Appeals shall be conducted as provided in the By-laws.



"section 6,07" Lrmitation of Liabilitll. The ARB shall use responsrblelLrdgrnent rn acceptlng

or disapprovirig all plans and specifications subi-uitted to it. Neither tiie ARB nor any indrvidual

ARB nrcmber shali be liable to anlr ilerson fol any act of the AF-B in coruLection rvrth submitted

plans and specilicatior-is ercept to the extent the ARB or anY indrvrdual AFIJ n-rernber rlcted with

malice or rvr,:nghrl inient. AppLoval by t}-re :\RB does not necessanly assure appro'ra1 by the,

appropnate {overnmental boarcl oi commission fbr futderson CoLtttiy, SoLrt}i Carolina

Norwrthsranding that the .{RB has approved piar-rs and specificaiions, neithe r the ARB nor any o1'

irs nrembers slrall bc rcsponsible or trable to an) o\!ne r, dcveioper or Jontractor wrth feslrect to anv

loss, liability, claitr-r or cxpensc which nray ans,: brl'teason of sLtch approvai of the construction o1'

the intprovements. Nerther the Board, the ,{RB nor an}'agent thereof, norDeclarant or any of its
partners, employees, agents or cons;ultants sha11 be tesponsible rn any v/ay ior any deie cts rn an,',,'

plans or specifications sr-ibmitted, revised or approved in accordance r,vith the provisions of tl-re,

Rivendell Documents, nor tbr dny,;1rl.,.trral or other defects irt any lvorj< done according to such

plans and specitlcatrons. ln all events, the ARB shall be defer-rded and rndemnitred by t)re:

Associatron irr any suc}i suit or proceeding whith may anse by reason of the ARB's decjsion. The

Association, ho\\,ever, shall not be obligated to indemnrfy each menber of rhe ARB to the extent that

any such menrber of the ARB shall be judged to be liable for negligence or rrisconduct in ther

perfomtance c,f this dLrty as a nrember of the ARB, unless and then only to lhe extent that the Coul.
rn such action or sLrir rnaybebrought slialldetennine upon applicatiorr ihat. despitc rhe adjudication
of liability but in view of all circurnstances of the case, such person is fairly arid reasonably entitled
to rndemnification for such expense,s as such Court shali deem proper.

l$qq.[qn 6.08" Penalties for Violations or Non-compliance. The ARB may seek any and al]

legal or equitable remedies availzrble to it in tlte event of a vrolation of AI{B guidelin,:s or non-

compliance with such guidelines b'y an Owner. The ARB may assess $50.00 per day against an

owner for each event of non-corrLpliance or violation, and collectron of such shall be subject to

enforcement under all provisions contained herein, including those that provided for r;uch sum:;

owned to become a lien on the lot.

ARTICLE Vtr
C ONS TRUCTIOI{ AND ALTERATION O F IMPROVEJVIENTS

"section 7.01" Generai. Th,: Architecturai Guidelines and the general instructions set forth
in these Covenrnts shall govern rhe right of an Owuer, developer or oiher entiry to construct,
reconstmct, refinish, alter or maintain any implovement upon, under or above any of the property
(except as provided in Section 6.0i'..2 above), and to make or create any excavation or fill on the

property or make any change in thc nafural or existing surface contour or drainage, or install any

utility line or conduit on or over the property.

leqlton Z.OZ" Approval &quired. Except to the extent permitted in Section 6.A2.2 above,

any construction, reconstruction, refinishing or alteration of anypart of tho exterior of an'lbuildings
or other improvement on the property is absolutely prohibited until and unless the Owner or

developer first obtains approval from the ARB and otherwise complies with the provisions of these

Covenants. All improvements shail be consfructed only in accordance with approved plans.

"section 7.03" Deemed Nuisances. Every violation of these Covenants is hereby declared

i;ri .,irt,$$ $-.,


