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STATE OF S50UTH CAROLINA )
) EASEMENTS AND PROTECTIVE COVENANTS
COUNTY oF ANDERSON ) FALCON'S LANDING

WHEREAS, Falcon's Landing, LLC is the owner of a certain tract of
land situate in the County of Anderson, State of South Carclina to be
developed as a residentlal subdivision and known as Falcon's Landing,
and shown on a subdivision plat of which shows lots One (1) through
Twenty-8ix (26), inclusive, made by WNu~South Surveying, Inc., dated
June 13, 2003, of record in the RMC Office for Anderson County, "Scuth
Carolina in Flat SZLj.de\.3 “1 at page =N

WHEREAS, the use of gald property is intended for residential
purposes only and in corder to protect said property as a residential
development, the undersigned desires to impose certain restrictive
covenants and reserve certaln sasements.

NOW, THEREFCRE, KNOW ALL MEN BY THESE FRESENTS fhat in
consideration of the foregoing and the benefits flowing to the present
and future owners of the lots included in said sukbdivision, the
undersigned, Falecon's TLanding, LLC, {hereinafter referred to as
"developer®) does hereby impose the following protective . and/or
restrictive covenants and reserves the following easements:

1. LAND OSE AND BUILDING TYPE: All lots in the aforesaid
subdivision shall be designated as residential lots and shall ke used
exclusively for single family residential dwellings except any common
area as designated by the developer for recreational purposes and
streets, roadways, and buffer zeones, all of which shall be shown as
such on the plat above referred to. No structure shall be erected,
altered, placed or permitted to remain on any residential lot other
than one detached single family dwelling not to exceed three stories in
height and a garage for private passenger automobiles and personal
storage.

2. DWELLING QUALITY AND SIZE: No residence shall be
constructed containing less than fourteen hundred (1400) square feet of
heated floor space exclusive of porches, garages and breezeways, No two
story reslidence shall bke constructed containing less than twelwve

“hundred [1200) square feet of heated space on the first or ground
fleoor, One story homes with finished and heated basements must contain
not less than eighteen hundred (1800) sqguare feet of heated space. All

residences must have garages either attached or detached. All
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residences must contain a minimum of five hundred fifty (550] square
feet of area for the storage of wvehicles or boats.

3. RESTDENCE LOCATION: all residence or structures shall be
erected with setback lines in accordance with the Anderseon County
Building and Codes ordinances.

4, ARCHITECTURAL CONTROL COMMITTIEE: The developer shall
constitute the Architectural Control Committee and may appoint such
other persans from time to time to said committee as it deems
necessary. MNe satructure, including without limitation residential
structures, garages, storage bulldings, energy producing devices,
greenhouses, pools, tennis courts, fences, out bulldings, boundary and
patio walls, walks, driveways, or other structures shall be arected,
altered, placed or permitted to remain on any lot and common areas in
this subdivision unless and until the building plans drawn to one-
quarter ilnch scale with front and rear elevations (and side elevations
if required by the Architectural Contrel Committee}, specifications,
exterior finish schedule and plot plans showing the location of any
such building have been approved on the form provided by the
Architectural Control Committee in writing as to conformity and harmony
of external design with existing structurss in the subdivision and as
to locaticn of any building with respeat to topography, restrictive
covenants, finished g¢ground elevation, and relationship with other
buildings on the lot and common areas and any surrounding lots and
common areas. The Architectural Control Committee shall approve or
disapprove any of the foregoing within fifteen (15) days after such
plans and specifications or other information have been submitted teo
it. In additien, a landscape development plan must be submitted and
approved by the Architsctural Control Committes. All landscaping must
be installed within nine (9) months frem the date c¢enstruction is
commenced. The Architectural Ceontrel Committee shall have the »ight to
refuse to approve any such plans, specifications, plot plans or
landscape plans which in its opinion and discretion are not suitable or
desirable and in so passing uvpon such plans, specifications, plot plans
or landscape plans, the Architectural Control Committee shall take into
consideration the suitability of ths proposed bullding improvement, the
materials of which it is to be built, whether or not it is in harmony
with the surroundings and what effect it will have on the outlook from

adjacent or neighboring property. Upoca the approval or disapproval by
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the Architectural Control Committee of any proposed construction or
alteration, the Architectural Control Committee shall issue to the
applicant a written permit of either approval or disapproval. No
construction or alteration of the lot{s) and common areas shall occur
until and wunless such construction application is obtained and
approved.

5. CONSTRUCTION REQUIREMENTS:

{a) All work on any residence or structure placed on any
lot or eommon area in tha subdivision must be performed by a building
contractor properly licensed by the State of South Carolina and in good
standing at the time of construction, and such work must be completed
within one (1) year after the issuance of the original building permit.

(b} All construction must meet all county and state
puilding codes, and in no event shall a structure be placed within the
subdivigion which does not meet as a minimum the requirements of the
Council of American Building Officials (CABQ). The extericr of all
structures are to be cof brick, stucco, stone and/or wood as approved in
writing by the Architectural Control Committee. Ne more than seventy
(70%) percent ¢f structure may be vinyl including beoxing. Roofs are to
be no less than 7/12 pitch.

[§=3] Each owner during construction is respensible for
requiring the contractor or any subcontractors constructing residences
or other structures within the subdivision to keep all materials, scrap
materials, paper and trash properly stored and maintained and is
additionally responsible for the protection of the public streets of
the subdivision from ercsion or from mud being carrigd on the public
streets by construction wvehicles. Any such mud or other material
carried onte the public streets resulting from the construction
activity on a lot is Lo be removed by the owner at the owner's expense
within twenty—four (24) hours of its appearance on the street.

é. SEWRGE DISPOSAL: Sewage dispeosal is by sewer gsystem
commonly maintained by the Homeowners Association.

7. GARBAGE AND REFUSE DISPOSAL: Ne lot or common area shall
pe used or maintained as a dumping ground for rubbish. Trash, garbage
or other waste shall not be kept except in containers and such
containers shall be sereened so as not to be visible from the streets

and public ways.
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g. LANDSCAPING AND MAINTENANCE OF SHRUBBERY AND LAWNS:

{a) All new residences are required to install a basic
landsgcaping plan on all sides of the residence facing a street or
public way. This plan must be submitted to the Architectural Ceontrol
Committee simultanesously with the submission of the building and plat
plans as described in paragraph four (4} of the within c¢ovenants and
restrictions.

(b) Each lot owner will be required to maintaln shrubbery
or hedges so that air circulation or view from the surrounding lots and
adjeining property will not be adversely affected and will neot impair
the wview of motorists con curves and intersections or otherwise create a
traffic hazard. Lawns shall be kept in a neat manher and free of trash,
rubbish and debris.

(<) AYl lot owners who have homes that have not been
constructed shall be responsible to keep the vegetation cut to a height
not te exceed twenty-faur {24") inches, If the lot is not so maintained
the Homeowners Association has the right to so maintain the lot and
charge the leot owner for the maintenance. If the lot owner falls to pay
for the maintenance service within thirty (30) days after billing, the
Homeowners Associaticon may place a lien against the let.

9. MATLBOXES The mailbox design shall be designated by the
Architectural Control Committee., Any deviation desired therefrom must
be in writing and appreoved by the Architectural Control Committee. No
geparate box or other form of receptacle for the use or delivery of
newspapers and magazines shall be permitted.

10, MOBILE AND IACTORY BUILT PRECONSTRUCTED "HOMES: Ne moblle
home or factory built preconstructed home of any type whether on
wheels, jacks or permanent Ffoundation shall bhe placed on any lot. Ho
dwelling, residence or other type of structure shall be moved onto any
lot and remodeled or gsrected.

11. CAMPERS AND RECREATIONAT VYEHICLES: No trailers,
recreational homes or wvehicles, motor homes, campers o©r recreational
vebicles of any description shall be parked, maintained or stored on
any lot which will be visible from any street and public way for more
than a sevenlty-twoe (72) hour period,.

12. BOATS AND BOAT TRAILERS: ALl boats and boat trailers of
every type and description shall be parked, stored and garaged in such

a manner thal Lhey are not visible from any street or public way in and
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under an enclosed area which further prohibits their visibility from
any street or public way.

13. MOTOR VEHICLE PARKING AMND STORAGE:

{a) Ne abandoned or non-used motor wvehicle of any
description shall be allowed t¢ be parked or stored on any lot,
driveway, street or public way in said subdivlision,

{bx} Employees of the lot owner including  without
limitation domestic employees must park their motor vehicles on the
premises owned by the lot owner and no parking of said vehicles will be
allowed or permitted on the streets and public ways of the subdivision.

14. TEMPORARY STRUCTURES AND OQUTBUILDINGS: No structure of a
temporary c¢haracter, shack, metal buildings or any other type of
outbuilding shall at any time be constructed, erected or used on any
lot in the subdivision for any reason whatsoever including a use as a
temporary residence. A storages building, outbuilding, posl house or
greenhouse may be approved by the Architectural Control Committee upon
application submitted with one-quarter inch scale drawings and
specifications. No such structure shall be permittad prior to
construction of the residence.

15. SWIMMING POOLS: WMo swimming peol, wading pool or any other
type structure which contains water wvsed for recreational purposes
shall be visible from any street or publie way running in front of the
lot on which said swimming pool, wading pool or other structure is
located. Location of a swimming pool, wading pool or other structure
must be approved in writing by the Architectural Control Committes
prior to construction and installation, In no event shall any of the
above be located beyond the rear lot line of the residence. AlLL
swinming pools, wading pools or other structures of a similar type must
be constructed and installed below ground level and none shall be
permitted above ground level. Each lot owner shall provide a fence
surrounding the installation and such fence shall be in accordance with
the other provision of these restrictive c¢ovenants pertaining to
fances.

16. NUISANCES: No noxious or offensive activity shall be
conducted or carried on upon any residential lot or other property
subject to these restrictions nor shall anything be done thereon which
may be or may become an  annoyance, nuisance or menace to the

subdivision and other lot owners.
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17, VIDEC AND AUDIC ANTENNAS AND TRANSMITTERS AND ENERGY
PRODUCING DEVICES: All antennas, receivers, transmit terminals or any
other devices used for the reception and/or transmission of audio or
video signals shall not be installed without the prior written approval
of the Architectural Controel Committee. Likewise, no device for the
producticon of energy or the like shall be installed on the lot or
attached to or to any part of a structure on or to any part of the lot,
including any tree or other vegetation, without the written approval of
the Architectural Control Committee.

18. BUSINESS AND COMMERCIAL USE: Ne lot or any part thereof
shall be used for any business, commercial or public purpose.

19, FUEL CONTAINERS: No fuel oil tanks, containers and other
receptacle for use in storing products used in heating residences shall
be installed or burled on a lot unless required by adverse conditions
preventing the normal transmission of such by wire or pipe by a
supplier of petreleum products or electricity. The Architectural
Control Committee must approve any request for insight storage due to
adverse conditions.

20. ANTMALS, LIVESTOCK AND PQULTRY: No animals, livestock or
poultry of any kind shall be raised, bred or kept on any lot gxcept
that cats, dogs or other household pets may be kept, provided they are
not bred or maintained for any commercial purposes. Bny cat, dog or
other household pet is the responsibility of its owner who cavenants
not to allow said pet toc be a nuisance teo other lot owners and
residents nor to allow said pet to prevent lot owners, residents and
their guests the quiet enjoyment and beneficial use of the common area
and streets of the subdiviszion.

2L, EASEMENTS : Eagements for installation and maintenance of
ukilities and drainage facilities are reserved as shown on the above-
recited plat to be recorded,

22, CHANGE OF LOT SIZE: The developer hereby expressly
reserves to itself, its successors and assigns, the right to replat any
two or more residential lots shown on the above recited plat of the
subdivision for purposes of creating a building plat or site larger in
size than any one of the lots as initially shown on said plat.

23. BRIVEWAYS: It is the intent and desire of the developer
and Architectural Control Committee to have all driveways constructed

of  concrete, the thickness of which must be approved by the
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Architectural Contrel Committee. Any use of material other than
concrete for a driveway must be approved in writing prior to
installation and construction by the Architectural Control Committee,

24, FENCES: The construction and installation of fences must
have prior writien approval by the Architectural Control Committee. Any
feoce or barrier erected without the prior written approval of the
Architectural Control Committes will be removed at the property owner's
expenses, and permission to do so is herewith aexpressly granted te the
Architectural Control Committee by said lot cwner, In nc event, shall
there be any chain link fences erected in Falcon's Landing.

25. IMPFROVEMENTS AND ADDITIONS: Any external improvement
and/or addition to the original residence or dwelling must be submitted
to the Architectural Control Committee and written approval must be
given prior to the commencement of construction.

26. UseE  OF MOTORIZED  VEHICLES: All motecrized vehicles
including but not limited to four wheeled motorized vehicles, three
wheeled motorized vehicles, two wheeled motorized vehicles and by way
of further description and not by wey of limitation, autcmobiles,
pickup trucks, trucks, go-carts, three-wheelers, motorgycles,
wotorbikes and mopeds must contain a muffler system to reduce noiss in
order not te create an annoyance or nuisance to the lot owners and
subdivision by reason of their operatien. In no instance will the
sforesaid motorized vshicles be permitted to operate on any of the
areas of the subdivision designated as common areas.

27. SIGNS: Ne sign of any kind shall be displayed to the
public view on any lot except a sign advertising the property for sale
or rent or the signs normally used by building contractors to advertiss
during the construction and sales period. Ikrny such sign shall not
excead three (3) feet by three (3} feet in size or area, No one shall
erect a directional sign on any right of way or entry to advertise any
activity, commercial or private, other than the Developar,

2B COMMON AREAR, STREETS AND HOME OWNERS ASSOCIATION: Falcon's
Landing Homeowners Asscociation {hereinafter "The Homeowners
Association”) will be formed and owned by the individual lot owners of
the subdivision and will be controlled by the by-laws of the
assoclation. The developer will convey, subject te the uses and
limitations as contained In the within restrictive covenants, the

following property to the Home CQwners Asscciation:
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(a) The Homeowners Asscclation will maintain all common
grounds, street lights, cart path, community dock, sewer, stc. A common
area, for purposes of this document, is to be considered as an area or
arcas, as designed on the aforementiocned plat to be recorded, for the
use, benefit and enjoyment of all owners of the lots of the
subdivision, provided, however, that the Daveloper, its heirs, personal
representatives or assigns, reserves the right for the cption of first
refusal to re-acquire sald common area or areas at a total cost of One
Dollar (§1.00) 4if the Common area or areas S0 designated on said plat
or plats are ever abandoned or condemned pursuant to power granted unto
4 governmental agency, utility company or other cooperative, or other
organization, or offered for sale by Falcon's Landing Homeowners
Association, or shall be subject of an action in foreclosure. The
development and use of the common area shall first be approved by the
Architectural Control Committes as set forth inm paragraph four [4)
herein and shall be in conformity with the within restrictive
covenants.

[E=p It 1is contemplated by Developer that the initial
expense for the construction of the said common area will be borne by
the Developer. Upkeep and maintenance of the common area shall be borne
by Develover until such time as twenty five (25%) percent of the lots
in Faleon’s Landing are scld, at which time, Developer shall convey
unte Falcon's Landing Homeowner's Assogiation the area upcon which the
cormon area is located. All expenses for maintenance and upkeep of asaid
area shall borne py the Homeowner's Association.

{c) Falcen's Tanding, LLC (Developer) shall not be a
member of the Homeowner's Association and shall not be reguired to pay
‘any membership fees or annual dues or assessments as nay be leviad from
time to time by the association.

{d} Upon the purchase of a lot in the subdivision, the
purchaser will pe entitled to one share in the Homeowners Assoclation,
whnich share shall be non-assignable and transferable only with the
conveyance of each lot from time to time. Membership is not optional
and runs with the land, and is required of all iot owners whether thair
title be acquired by deed, contract for deed, devise or inteskate
succession or by any other method, including a person or entity

acquiring title by foreclosure of a mortgage. The lot cwner's title to
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real estate (Deed} shall serve as evidence of the lot owner's one (1)
share in the Homeowners Coxporaticn.

(e) Uport  the conveyance of any lot within the said
subdivision, the ownership of +the one share of the Bomeowners
Asscciation will automatically west in the new owner of the lot upen
recordation of the deed. Each lot owner shall notify the Homeowners
Association of the conveyance of said lot and a change of name will be
made on the corporate books of the Homeowners Association.

{f) Each purchaser of a lot shall be entitled to one {1}
vote per lot in the said Homeowners Associlation. Membership shall be
appurtenant to and may not be separated from ownership of the property.
In the event of joint ownership of a lot or lots, said joint owners
will be entitled to only one (1) vote per lot as determined between
them and if an agreement cannot be reached by the said joint owners at
the time of annual meetings of the Homeowners Association, then said
vote will not be counted.

(g} There shall be an original membership fee of Twe
Hundred Fifty and ne/100 {$250.00) Dollars to be pald te the Homeowners
Association at the time of the purchase of a lot in the subdivision. If
any membership fees are paid pricr Lo the formation of the Homeowners
Corxporation, then the developer shall hold such funds in an escrow
account until the Homeowners corporation 1is formed, as which time it
shall pay such accumulatad funds over to the Homeownars Corporaticn,
Thereafter, upon sach subsequent transfer of the lot to a new owner,
Lhere shzll be imposed an additional fee cf Two Hundred Fifty and
no/:00 (3250.00) Dollars to be paid by the new owner, which shall be
peid at the transfer of title to the lot. Failure to pay the original
or any subseguent membership fee shall result in a lien being placed
against the property,

{h) The membership fees shall be used to establish 4
reserve account for the Homeowners Association which funds will be
vtilized for the maintenance of the common areas, payment to the
appropriate utility comwpany for the street lights, and for any other
matters which the Homeowners Assoclation should desire and deem
expedient for the safety, comfort, welfare and enjoyment of the owners
of the lots in the subdivision.

(i) The Homeowners Association shall have the right to

determine the amount of funds necessary on an annual basis to maintain

o1

2

£u)

7K

163




N3MGZLRIT 08/07/2003 &

the common areas and to levy an annual assessment or dues on each lot
owners as is mere fully set forth in the by-laws of +the Homeowners
Association. The charges, assessments or dues levied by the association
as hereinabove provided shall be paid to it on or before the final data
fixed by resolution of the Board of Directers. Written notice of the
charge and date of payment shall be sent to each owner at the address
last given by the owner to the association. LT any charges levied
against any lot shall not be paid when due, it shall become a lien upon
said lot subject only to matters of record of such due date and shall
remain a lien until paid in full. The Board of Directors may direct
that such action be instituted either at law or in equity for the
callection of sugh assessments or charges including interest, costs of
collection and attorney's fee as they deem appropriate. The sale or
transfer of any lot shall not effect any lien for charges provided for
herein. Upon request, the association shall furnish a statement
certifying that the charges against a specified lot have been pald or
that certain charges remain unpaid as the case may be. In any avent,
the assoclation shall net be raquired to transfer memperships on its
books or to allow the exercise of any rights or privileges of
membership by any nmember unless and until all the assessments and
charges due it are paid.

30, LIMITED ACCESS: Access for the purpose of ingress and
egress in  the subdivision shall be limited &o those streets and
rozdways so desighated on the aforementioned plat. No lot owner shall
use or allow his lot to be used as an easement for purpose of ingrass
and egress to the subdivision from adjoining property or from
previously existing or future streets or roadways abutting any lot.

3L. TERM: These covenants are to run with the land and shall
be binding on all parties and al) persons claiming under them for a
period of forty (40) years from the date these covenants are racorded,
after which time said covenants shall be automatically extended for
successive periods of fen (10} years unless an instrument signed by a
majority of the owners of the lots has bheen racorded, agreeing to
change said covenants in whole or in part.

32. AMENDMENT, DEVELOPERS RIGHT T0 AMEND: These Covenants may
be amended by a vote or a majority of the lot owners in =aid
subdivision. Each lot owner being entitled to one ({1} vote per -lot

owned. Developer further reserves the right to grant wvariances to tha
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within covenants on a per request pasis to prevent hardship to any
brospective lot owner. Any wariance granted shall be in the sole
discretion of Developer.

33. ENFORCEMENT: Enforcement shall be by proceedings at law or
equity against any person or persons vieclating or attempting to violate
any covenant, either to restrain violation or te recover damages.

34, SEVERABILITY: Invalidation of any one Of these covenants
by Judgment or court order shall in no way effect any of the other

provisions, which shall remain in full force and effect.

Dated at Anderson, South Carolina thisggé%ia day of July, 2003.

In thelpresence of: Falcon's Landing, LLC

STATE OF SOUTH CAROLINA )

} ACKNOWLEDGMENT
COUNTY OF  ANDERSON ]

I, the undersigned, a Notary Publie for the State of South
Carolina, do hereby certify that Richapd K. Bennett, Daniel R. Holtzman
and Daniel R. Holtzman as Attorney in Fact for Jeff Moore as partners
of Falcon's Landing, LLC, perscnally appeared before me this day and
acknowledged the due execution of the foregoing instrument.

Witness my hand and seal this wézi day of July, 2003.

Notary Public for

.o
My Commiszsion Expl%s: o419
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